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January 7, 2009

Via Cal Express

Council President Ben Hueso -
and Members of the City Council
City of San Diego
202 “C” Street, 10th Floor
San Diego, California 92101

Re: Promenade Condominium Conversion, Project No. 105158
Ci_ty Council Docket of January 13, 2009

Honocrable President Hueso and Members of the City Council: _

We represent Promenade Acquisition LLC, the applicant for the Promenade conversion.
The.usual housing “advocates” have objected to the conversion on their usual frivolous
“environmental” grounds. We ask that the Council deny their appeal while correcting one of the
subdtvision conditions.

(‘. Past Conversion Litigation

- Before we respond to the advocates’ issues, we want to be sure the Council is aware of
the advocates’ history and goals. The advocates have sued the City repeatedly over conversions
and have routinely challenged large development projects (i.e., where there are deep pockets for
attorney’s fees). We have been able to find the following cases filed by the advocates
concermng conversions: :

o Affordable Housing Coalition (AHC), et al. v. City, et al., Superior Court Case

No. GIC 857723; Appellate Case No. D049665. The former City Attorney tentatively settled
this case by promising that the City would pay $75,000 for the advocates’ legal fees, remain
‘subject to other court rulings on conversions, and set a cap on conversions. (Enclosed item 1 is a

- copy of that attempted settlement.) The Council rejected the settlement, largely because of the
conversion cap, but also after it was pointed out that the City would still be subject to lawsuits on
the alleged “environmental” issue. The trial court dismissed the case because the advocates”
lawyer failed to request a timely trial. The advocates’ lawyer appealed but declined to pursue the
appeal, so the appellate court dismissed the appeal. Result: No additional housirig units created,
no conversions prevented. :
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settlement (i.e., enclosed item 1). It was also dismissed at trial for failure fo request a timely
hearing, then appealed. The advocates settled with most of the defendant converters; the
converters agreed to pay the advocates some money, largely for the advocates attorney’s fees, in
order to be allowed to proceed with their projects. Unfortunately, we do not know exactly how
much they paid because their settlement was confidential. (We understand this settlement
included the previous case.) The appeal was then dismissed as to the settling defendants. The
non-settling defendants (including other clients of this firm) refused to pay what appeared to
them to be extortion, and the appeal was eventually dismissed agamst them anyway. Result: No
additional housing units created, no umts made affordable no conversions prevented but the

advocates’ lawyer was pald

o . Citizens for Responsible, Equitable Environmental Development (CREED), et al.
v. City, Superlor Court Case No. GIC 869677. This case did not challenge particular
conversions. Instead, the advocates filed it to force the City to calculate some data for them
. relating to conversions.- Although. the advocates settled it privately with the then-City Attorney,
“it appears the Council did not approve (or even see) that settlement even though it committed the
City to remaining subject to the court’s jurisdiction. Result: No additional housing units

r‘rf=:|fpri nn unite mnrlp qF-FnrHoh1p no new natline and no conversions nrey rented.
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. CREED etal. v. City, et al., Superior Court Case No. GIC 871259. This was also
among the-cases as to which the former City Attorney tried to sell out the Council (enclosed item
" 1). The trial court rejected the case because the advocates had failed to bring in all the important
parties. Result: No additional housing units created, no units made affordable, no new parking,
‘and no conversions prevented.

o CREED, et al. v. City, Superior Court Case No. GIC 876017. The Council had

* held appeal hearings on the environmental issues, at least for most of the projects in this case.

- However, the Council had not held appeal hearings on the actual subdivision approvals. Most of
the converters failed to appear in court, and the one who did appear did not contest the trial. The
~ case resulted in an order rescinding those conversions but neither permanently barring them nor
requiring environmental review of them. Instead, the court only ordered the City Council to hold
an appeal hearing on the subdivision maps (i.e., not on the so-called environmental issues). And, -
of course, the judgment allows the advocates to seek therr legal fees for this awe-inspiring
guardianship of the public interest. We understand their request for fees is pending.

. CREED, et al., v. City, Superior Court Case No. 37-2008-00078171-CU-TT-CTL.
It appears confidential settlernents are bemg pursued. There has been no trnal.

] CREED, et al., v, City, Superior Court Case No. 37-2008-00093830-CU-TT-CTL.
Our firm happens to represent three of the defendants in that case. The only event of interest in
that case thus far was the advocates’ settlement offer of $600,000 to be paid to a new entity
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apparently controlled by the advocates’ attorney, who by the way also seems to be the only
person associated with CREED. (By law -~ EVIDENCE CODE §1152 and §1154 — settlement offers

‘may not be used as admissions of guilt or to prove the invalidity of a claim, but they may be used-

for any other purpose; there is no absolute confidentiality about an offer. E.g., Zhou v.
Unisource Worldwide, 157 Cal. App 4th 1471, 1478-1480 (2007).) The new entity is called a
“land foundation,” but we were unable to find a recorded local land transaction showing it does
anything but gather funds for the advocates’ attorneys. The new members of the Council should
recognize that the advocates are trying to use them to warp public policy for personal gain.

Scorecard: No new housing. No new affordable units. No existing units restricted as
affordable. No additional parking for existing housing. After several years of lawsuits, no court
has accepted the advocates’ theory that conversions require an environmental impact report.

" Confidential settlements. Lots of attorney’s fees paid to the advocates’ attorney and lots more
 demanded. T have enclosed as item 2 copies of some of the relevant Jegal documentation. We

see no purpose to the advocates” ongoing appeals of conversions except their desire to force
converters to feed the beast by getting them to pay the advocates’ legal fees. If anyone on the
Council has any connection to the advocates or their attorney, this would be a good time to ask
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them to stop wasting the Council’s time and the City’s funds by filing these appeals.

“Environmental” Issues

The advocates have raised several bases for their appeal, arguing that a change in -
ownership of existing residences requires an environmental impact report.. Staff’s previous

- responses (excerpts from which are enclosed as item 3) point out the speculative nature of each
of these bases. The advocates have provided argument, not evidence, of a potential
“environmental impact. Indeed, the advocates have not provided any evidence relating

specifically to Promenade. We offer the following comments about Promenade in addition to
staff’s previous general comments. ' '

There seem to be three main substantive issues and a procedural one, the first substantive
issue being a theory that parking will be so inadequate as to require full environmental review,
Promenade was built a few years ago. Promenade qoﬁtains a total of 970 units: 363 1-bedroom
units, 116 1-bedroom-plus-den units, 292 2-bedroom units, and 199 2-bedroom-plus-den units.
Table 142-05C of the Municipal (Land Development) Code requires that conversions have 1.0
parking spaces for each 1-bedroom unit, 1.25 spaces for each 2-bedroom unit, and 1.5 spaces for
each 3-bedroom unit; for Promenade, that would require 1092.75 spaces (if the dens are not
counted as bedrooms) or 1171.5 spaces (if they are). For new construction, the same Table

~requires 1.5 spaces for each 1-bedroom unit, 2 spaces for each 2-bedroom unit, and 2.25 spaces
_for each 3-bedroom unit; for Promenade, that would require 1700.5 spaces or 1808.25 spaces.
" According to the applicant’s engineers, Promenade has 1,852 off-site parking spaces, over forty

more than would be required if this were a new project and the City counted dens as bedrooms.
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The notion that 1t is short of parking is ludicrous. It would have enough parkmg even 1if it were
just now being permitted as condormmums

Second, the advocates have argued that conversions displace occupants who will then
need new housing built for themselves. Again, the advocates have offered no actual evidence for
this speculative theory. Relocation benefits required of this conversion (Condition 13) will
ameliorate the social and economic issues, which are not environmental issues anyway. In the
context of potential impacts to the physical environment, the advocates’ argument does not even
make sense, since buyers of the individual units would be moving from elsewhere, freeing up
their living spaces. The concept of displacement only applies when homes are being destroyed,
but the Promenade conversion will not do so.

Third, the advocates have argued that conversions violate policies in the City’s general

" plan, such as the housing element, requiring consideration of affordable housing. This is also not,

~.an environmental issue, and in the context of planning laws it is up.to the City to balance those
policies with other policies encouraging, for example, homeownership. As with the advocates’

other boilerplate arguments, this argument is not even applicable to Promenade: Promenade is a

' TN - L. .
]"""“} pI'OJSCt vith rents rangme, from $1200 p pet month to §2200 p PEr I0fiui, above what Luc law

- and advocates consider “affordable.” Allowing its conversion to condominiurms will have no
~ effect on the City’s ability to provide affordable housing. Concluding that the conversion will
_necessitate the construction of more housing makes as much sense as concluding that 1t will

increase unemployment. :

. The advocates have also raised some procedural arguments. For example, they claim that

the City’s housing element is invalid because the City failed to revise it pursuant to
- GOVERNMENT CODE §65588(e). GOVERNMENT CODE §65588 requires that cities update their

- housing elements periodically. Subdivision (b) of that code section generally requires that these
updates occur not less than every five years, while paragraph (e)(5) of that section more '
specifically requires that agencies in the San Diego region approve a round of updates by June
30, 2005. The City updated its housing element Tate — on December 15, 2006, by Resolution R-
302242. (A copy of that resolution is enclosed item 4.) However, the updated one now exists,
and according to subdivision (b) of that law, the next update is not due until 2011. The legal
requirement is that each project conform to the “applicable™ general plan, e.g., GOVERNMENT
CODE §66474(a), which includes the housing element. If this project had been considered during
the window between wheén the housing element was supposed to have been updated (June 2005)
and when it actually was updated (December 2006), the advocates might have been onto
something. However, their theory has been moot for over a year-and-a-half. The City has a
valid housing element. The advocates simply don’t like conversions being allowed under it, but
the City has the authority to interpret its own plans. E.g., Sequoyah Hills Homeowners
- Association v. City of Oakland, 23 Cal.App.4th 704, 717-719 (1993).
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_ “Affordable” Housing

Oddly enough, converting this particular project to condominiums will increase the
availability of lower-cost housing. Promenade is a luxury project. Rents currently run from
$1,200 per month for a fairly small 1-bedroom unit to over $2,200 for one of the 2-bedroom-
plus-den units. Yet the owners will reserve ten percent (i.e., 97) of the converted units for
affordable housing under the City’s inclusionary housing ordinance. Thus, approving this
conversion will actually increase the supply of affordable housing.

. Defense and Indemnity

. The project’s owner did not appeal the Planning Commission’s action because the

* Commission approved the conversion. However, in light of the advocates’ appeal, litigation now

appears likely, and so we must ask the Council to amend one of the conditions the Commission
imposed. The existing defense/indemnity condition (#5) requires that the owner pay the City
Attorney’s fees and gives the City control over any litigation. However, the Map Act
(GOVERNMENT CODE §66474.9) requires that, if the City useés its own.attorneys, the City bear its

7 thnt
own Fppc lf Q]cn prnhi]’\lfc 1mpnc1hg a Seﬁ!ement on the prnpen} oumer, ‘1 o Hnnrafors asli that

Condmon 5 be changed to conform to state law. It would then read

Subdivider shall defend, indemnify, and hold the Clty (mcludmg its

' agents, officers, and employees [together, “Indemnified Parties™]) -
harmless from any claim, action, or proceeding against any Indemnified

. Party to attack, set aside, void, or annul City’s approval of this project,
‘which action is brought within the time period provided for in
Government Code §66499.37. City shall promptly notify the subdivider
of any claim, action; or proceeding and shall cooperate fully in the
defense. If City fails to promptly notify the subdivider of any claim,
action, or proceeding, or if City fails to cooperate fully in the defense, the
subdivider shall not thereafter be respon31ble to defend, indemnify, or hold -
City harmless. City may participate in the defense of any claim, action, or
proceeding if City both bears its own attorney’s fees and costs, and
defends the action in good faith. The subdivider shall not be required to

" pay or perform any settiement unless the sett]ement is approved by the

subdmder

This essentially quotes the Map Act. The Council has approved, and I understand the
current City Attomey has recently accepted, virtually identical language on several other projects
our firm has represented. _ -
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CONCLUSION

It is elementary that the burden of proving the existence of a problem rests with the
advocates. In the legal context they have raised, they have to show some evidence of a potential
impact on the physical environment — not argument, not speculation, not theoretical academic
studies, and not a theory that could apply somewhere else, but actual evidence that this specific
project will cause a problem. However, they have provided no evidence that the Promenade
conversion could have even a potential impact to the physical environment. Their arguments do
not even make sense as regards Promenade, a luxury apartment complex whose conversion
would increase the supply of what they claim to be interested in, affordable housing. There will
be no impact, just another lawsuit seeking legal fees. We ask that the Council reject the
advocates’ appeal and modify the defense/indemnity provision to conform to the Map Act.

I and other representatives of the applicant will be present at your hearing to answer any
questions you may have regarding this project. We thank you in advance for your favorable

consideration. : ‘
Var frla vatira
UAJ I..luLJ \Jt—u.;v,
// —
Richard A. Schulman - _
HECHT SOLBERG ROBINSON GOLDBERG & BAGLEY LLP
RAS:cas

- Enclosures: (1) Former City Attorney’s attempted settlement of conversion litigation

(2) Documents from named cases
~ (3) Excerpts from previous staff report
(4) Resolution R-302242 :

cc (w/encls.):
Jeannette Temple, Development Services
Stephen Adams
Tony Dieli
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'CONDO CONVERSION SETTLEMENT AND RELEASE AGREEMENT

- This Condo Conversmn Settiement and Release Agrecmcnt (“Agreement”) is.made
by and among the following parties: Affordable Housing Coalition of San Diego County, 2
California non-profit corporation, Citizens for. Responsible Equitable Environmental
Development, a California non-profit corporation, and Aida Reyes, an individual
(collectively, “Citizen Groups™), on the one hand; and the City of San Diego (“City™), on the

other hand.

ARTICLE 1
BACKGROUND RECITALS

1.01. Since January 1, 2004, City has approved applications submitted by various
property owners. (or their agents) to convért apartments within City’s jurisdiction to
condominiums (“Condo-'lConvcrsions”)._ For each application, City determined that the )
project covered by the application was exempt from the California Environmental Quality

- Act (“CEQA”™).

1 ﬂ') Citizen Groups, City, 21 intervener, and various real parties in interest are,
lltlgants in those certain civil proceedings known as: (/) Affordable Housing Coalition of San
Diego County et al. v. City of San Diego et al., San Diego County Superior Court case no.
GIC857723 and Califomia Court of Appeal (Fourth District) case no. D049665 (the,
“Declaratory-Relief Proceeding™); (if) Citizens for Responsible Equitable Environmental

‘Development et al. v. City of San Diego et al., San Diego County Superior Court case no.
GIC858098 and California Court of Appeal (Fourth District) case no. D049637 (“CREED
. I™); (iif) Citizens for Responsible Equitable EnvzronmentalDevelopmentet al. v. City of San
" Diego eral., San Diego County Superior Court case no. GIC871259 (“CREED I1™); and-(iv)
: Citxzensfor Responsible Equitable Environmental Development et al. v. City of San Diego

‘et al., San Diego County Superior Court case no. GIC876017 (“CREED III") (throughout
this Agreement, the term “CREED Proceedings” refers collectively to CREED I, CREED 11,
and CREED ). Inthe Declaratory-Relief Préceeding and the CREED Proceedings, Citizen
Groups have alleged, in general terms, that City erroneously determined that the Condo
Conversions were exempt from CEQA. . Currently there is a bona fide dispute between
Citizen Groups and City over CEQA’s applicability to the Condo Conversions.

1.03. Citizen Groups and City desire to settle the Declaratory-Rehef Proceeding once
and for all in_order to avoid the expense and delay of litigation and without admission of
liability. Citizen Groups and City also desire to ltmit City’s exposure to an award of attorney
fees and other legal expenses in Citizen Groups’ favor in the CREED Proceedings while
allowing Citizen Groups to pursue all their nights and claims against the real parties in

interest in the CREED Proceedings.
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1.04: Nothing in this Agreement is intended to limit any of Citizen Groups’ rights to
relief ot to recover attorney fees and other legal expenses aaamst any hngam other than City
in the CREED Proczedings.

1.05. The specific terms and conditions of this Agrc'ement, as set forth indetail below,
are intended to satisfy the respective desires of Citizen Groups and City.

Against this background and for a valuable cansideration, the receipt and sufficiency

“of which is now acknowledged, the Parties agree as follows:

" ARTICLE 2
OBLICGATIONS OF CITY

2.01. Docketing Ordinances for Citv Council Consideration: Not more than 30 days
after the execution of this Agreement, City shall docket the following ordinances for

consideration in open session by the city council:

~A. An ordinance that prohibits the conversion of more than 1,000 rental
housing uniis i0 condominiums per caiendar year in the City of San Diego (regardless ofthe
rental rates charged for the units), with the ordinance to be identical to Exhibit “A™ to this
Agreement in all material respects (the “Convcrsi'nn-Limira:ion Ordinance™);

B. An ordinance that requires City, prior to approval of any application for the
conversion of rental housing uaits to condominiums (including but not limited fo issuance
of a tentative map or a tentative-map waivér), to survey the tenants of the units and issue an -
annual report on the results of the surveys, with the ordinance to be identical to Exhibit “B”
to this Agreement in all material r:;spécts (the “Tenant-S urvey Ordinance”); and '

C. An ordinance requiring adeqguate security {other than a mere encumbrance)
to ensure the completion of building improvements required as a condition of any tentative
map or tentative-map waiver for the conversion of rental housing units to condominiums,
with the ordinance to be identical to Exhibit “C” to this Agreement in all-material respects

(the “1mprovemcntéf8urety Ordinance™).

2.02. Reimbursement of Citizen Groups' Legal Expenses: Not more than 30 days after
City is served with a file-stamped copy of the Request for Dismissal described in Paragraph
4.01, City shall cause a payment of $75,000.00 to be made to “Briggs Law Corporation Trust .
Account” for the benefit of Citizen Groups and as reimbursement of their attomey fees and
other legal expenses in the Declarétory-l_{elief Proceeding.

2.03. Adherence to Judgment in CREED Proceedings; Waiver of Appeal: City shali
be bound by and adhere to any and all judgments that may be entered in the CREED
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Proceedings, and City now unconditonally, unequivocally, and forever waives its right to
appeal any and all such judgments. ) '

ARTICLE 3 ‘
CONDITIONS AND CONTINGENCIES OF AGREEMENT

3.01. Conditions of Settlement Agreement: Subject to Paragraph 3.02, the following
conditions shall be satisfied before any of the obligations set forth in Article 4 shall become
b‘inding on Citizen Groups: (a) the Conversion-Limitation Ordinance shall have been adopted
and fully gone into effect throﬁghc)ut the City of San Diego; (b) the Tenant-Survey Ordinance
shall have been adopted and fully gone into effect throughout the City of San Diego; and (c)

" the Improvements-Surety Ordinance shall have been adopted and fully gone into effect

throughout the City of San Diego. As used in this paragraph, the term “fully gone into
effect” shall mean gone into effect and all applicable statutes of limitation for challenging
the ordipances in court have run without the commencement of any such challenge. Not
more than 10 days after each ordinance goes into effect, City shall give Citizen Groups
written notice of the first day on which the ordinance went into effect. None-of the
ordinances need be adopted or go into effect on the same day. l '

3.02. Contingencies for City’s Failure to Satisfv Conditions: If all conditions
identified tn Paragraph 3.01 are not satisfied, Citizen Groups may nevertheless elect to treat -

- the conditions as having been satisfied, elect to extend City’s deadline for satisfying the
-conditions, or both, Such election shall be made in a writing signed by Citizen Groups, with

notice of the election to be given to City. City’s acceptance of Citizen Groups” election shali
be effective upon delivery.of notice of the election to City.

© 3.03. Contingencies for Litigation' Challenging Ordinances: If any of the ordinances

" described in Paragraph 3.0} or as modified and adopted pursuant to Paragraph 3.02 is

challenged in court, City shall use its best efforts to defend the challenged ordinances, even
if Citizen Groups are not parties to the challenge. 1f Citizen Groups are not named as parties

" in any challenge, they may nevertheless seek the court’s permission to intervene. City shall

not oppose or otherwise object to such intervention.

ARTICLE 4 .
OBLIGATIONS OF CITIZEN GROUPS

4.01. Dismissalof Declaratory-Relief Proceeding: Not more than ten days afier ali the
conditions set forth in Article 3 have been satisfied, Citizen Groups shall cause a Request for
Dismissal to be submitted for filing in the Declaratory-Relief Proceeding. The Request for
Dismissal shall dismiss the Declaratory-Relief Proceeding with prejudice on all claims and
against all parties. Upon receipt of a file-stamped Request for Dismissal from the court,

Citizen Groups shall promptly provide a copy of the Request for Distissal to City.
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4.02. Citv‘s Opposition to CREED Proceedings; Citizen Groups' Leeal Expenses:

" City shall not oppose any aspect of the CREED Proceedings, unless and except to the extent

that City is ordered to do so by a court of competent jurisdiction. Based on City’s non-
opposition and Wal-Mart Real Estate Business Trustv. City Council of City of San Marcos,
132 Cal. App. 4th 614 (2005), Citizen Groups agree not 1o apply for an award of attorney
fees or other legal expenses against Clty in any of the CREED Proceedings.

ARTICLE 5
RELEASE OF LIABILITY

5.01. Mutual Release: Except as otherwise expressly provided in Paragraph 5.03, the
Parties, for themselves, and for each of their predecessors, successors, assigns, partners,
agents, heirs, executors, administrators and others claiming through or under them, now
irrevocably and uncoﬁditionally remise, release, acquit, absolve, and forever discharge one

. -another, and eachand all of one another’s predecessors, SUCCEssors, assigns, affiliates, heirs, -

executors, administrators, shareholders, directors, officers, associates, agents, attorneys,
employees, insurers, partners, associated companies, subsidiary companies, parent

' .companies, and representatives (present and former), and all persons who at any time have

acied by, througi, under, or in conceri with any or ail of the foregoing persons and entities,
of and from any and all causes of action in law or in equity, debts, contracts, charges,
complaints. claims, suits, damages, obligations. promises, agrécments, losses, costs,
COntroversies judgmcnts and expenses that were alieged by or asserted by or against any of
the Parties in oras a result of the Declaratory-Relief Proceeding, mcludmg withont [imitation

. any and.all cIalms for abuse of process or malicious prosecutlon

5.02. Waiver of Unknown _Claims: Except as otherwise expressly provided in
Paragraph 5.03, the Parties now waive all rights and benefits thatthey have under Section
1542 of the California Civil Code. Section 1542 provides as follows:

"A GENERALRELEASE DOES NOTEXTEND TO CLAIMS WHICH THE

- CREDITOR DOESNOT KNOW OR SUSPECT TO EXIST IN HISFAVOR
AT THE TIME OF EXECUTING THE RELEASE, WHICH [F KNOWN BY
HIM MUSTHAVEMATERIALLY AFFECTED HIS SETTLEMENT WITH

THE DEBTOR.

The Parties acknowledge (7) that they are aware that they may subsequently discover facts
in addition to or different from those that they now know or believe to exist with respect to
the matters covered by Paragraph 5.01; and (#) that such different or additional facts, if they
exist, may have given or may subsequently give rise to causes of action, claims, demands,
controversies, damages, losses, costs, and expenses that are presently unknown,
unaﬁticipated, and unsuspected. The Parties therefore affirm that the reicases contained in
Paragraph 5.01 have been negotiated and agreed upon in light of that acknowledgment.
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5.03. Reservation of Rights and Claims: Exccp[ras otherwise expressly provided in
this Agreement, nothing in Pamagraph 5.01 or 5.02 constitutes, and nothing in it shall be
deemed to constitute, a waiver, remise, release, acquittal, absolution, discharge, or other
reiinquishment of any rights or claims that Citizen Groups may have, either individually or
collectively, against City with respect to (£) City’s 2005-2010 Housing Element, (i) the
vahidity of the Housing Element’s adoptibn, or {4ii) any of the CREED Proceedings.
Furthermore, nothing in Paragraph 5.01 or 5.02 shall (¢) inure to the benefit of any person
(natural or otherwise) who Is not a party to this Agreement or {#i) be deemed to limit any of
Citizen Groups’ rights or claims in or otherwise pertain in any way to any of the CREED

Proceedings.

ARTICLE 6
GENERAL PROVISIONS

_ 6.01. Reliance on Representations/Warranties:- Each representation and warranty made
in this Agreement by any of the Parties has substantially induced the other Parties to enter
into this Agreement. Each Party acknowledges and affirms that the other Parties are entitl'c;i
lo rely on that Party’s representations and warranties without independent verification and
that such reiiance is reasonabie under the circumstances of this Agreement.

6.02 Integration: This Agreement consttutes’and contains the catirc agreement and
understanding between the Parties concerning the stibject matter addressed herein. Unless
otherwise expressly stated herein, this Agreement supersedes and replaces all prior
negotiations and all agreements, proposed or othcrwisc,'whethcr written or oral, concerning

its subject matter.

6.03. Cooperation: The Parties shall cooperal.c in performing their obligations under
this Agreement, execute all suppiementary documents that may be required orconvenient to
the fulfillment of their obligations, and take all additiona} actions that may be necessary or

-appropriate to give full force and effect to the terms and conditions of this Agreement and

that are not inconsistent with such terms-and conditions.

6.04. Notices: Any and all notices or other communications required or permitted by
this Agreement or by law to be served on or given to any of the Parties shall, unless
otherwise required by law, be in writing and be deemed duly served and given (i) when
personally delivered to the Party to whom it is directed; or (i) when deposited with the
United States Postal Service and sent via certified mail (return receipt requested) with first-
class postage prepaid. The following addresses shall be used for any and zll notices:

For Citizen Groups Secretary
Affordable Housing Coalition of San Diego County

5083% Logan Avenue
San Diego, CA 92105
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and

Secretary

Citizens for Responsible Equitable Environmental
Development A '

5663 Balboa Avenue, No. 376

San Diego, CA 92111-2705

and

 Aida Reyes
Briggs Law Corporation
99 East “C” Street, Suite {11
‘Upland, CA 91786

and

Cory J. Briggs

Briggs Law Corporation

99 East “C" Street, Suite [ 11
Upland CA Q17864

For City Office of the Mayor
' City of San Diego
202 C Strest, 11tk Floor
San Diego, CA 92101

and

Malinda R. Dickenson -

Office of the City Attorney

1200 Third Avenue, Suite 1500
- San Diego, CA 92101

However, any Party may change the address to which notices or other communications are
to be given under this Agreement by sending a notice of the change to the othcr Partles at
~ their last address to have been designated under this Agreement.

6.05. Time Calculations: Time is of the essence to this Agreement. Whenever a time
for performance of any act is stated in this Agreement, the time shall be calculated based on
calendar days. However, if any deadline fallson a Saturday, Sunday, or legal holiday, the
deadline shall be the next business day. :

- 6.06. Mutual Drafting, Use of Titles: The Parties participated equally in negotiating
and drafting this Agreement, and nothing in.it shall be construed againstany particular Party
on the basis that this Agreement was drafted by that Party. Headings and titles are used
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throughout thls Agreement solely for the convenience of the Parties and are not an integral
part of 1t

6.07. Severability: If any term, condition other than a condition set forth in Paragraph

3.01, or application of this Agreement is held to be invalid, such invalidity shall not affect

‘the Agreement’s other terms, conditions, or applications that can be given effect without the
invalid term, condition, or application. To this end, the Agreement 1s declared to be

severable,

6.08. Waiver/Modification/Remedy Selection: No waiver of any breach of any term
or condition of this A greement shall be, nor shall it be construed to be, a waiver of any otber
‘breach of this Agreement, and no waiver shall be binding unless made in writing and signed
by the Party waiving the breach. No change in the terms or conditions of this Agreement
shall have any force oreffect unless expressed in a writing signed by the Parties. A Party’s
pursuit or enforcement of fewer than alf available remedies mn the event of any breach or
default under this Agreement shall not preclude that Party from pursuing or enforcing other
or all available remedies in the event of any other breach or default under this A greement.
Each Party waives any and all requirements for the posting of a bond or other undertaking
in the event tbat.injuni:tiye relizf is granted against the Pariy. Any other provision of this
Agreement notwithstanding, the Parties may not modify any aspect of this Agreement as it

. ; v T o et PSS Y Ay L
reldtes o the ngm ufBqua Law Cor [Juxauuu as ¢ au.uu-u.-y for Citizen Uluupu {0 TSCOVET

attorney fees or other legal expenses in the Declaratory-Relief Procccdmg or any of the
CREED Proceedmgs uniess the modification is in writing and signed by an authorized officer

of Briggs Law Corporation.

6.09. Persons/Entities Bound: This Agreement shall be binding on and inure to the
benefit of the Parties, jointly and severally, in every capacity whatsoever; and to their beirs,
legatees, devisees, beneficiaries, administrators, exccutors, trustees, successors, assigas,
managers, members, officers, directors, shareholders, employees, agents, attorneys, servants,
and legal representatives. However, there shall be no, and the Parties intend that there be no,

third-party beneficiaries under this Agreement.

6.10. Dispute Resolution: If any dispute arises out of or in connection with this
Agreement, the dispute shall be prosecuted in the San Diego County Superior Court (Centrai

Driistrict).

6.11. Efficacy of Copy: This Agrezment may be executed in counterparts, and each
executed counterpart shall have the efficacy of a signed ariginal. Photographic duplications
of executed counterparts may be used, in the absence of any genuine issue as to their
authenticity, in lieu of originals for any purpose. Each Party’s executing signature may be
transmitted to the others via facsimile, and such facs:mllc signature shall have the same

cffect as an original signature.

Condo Conversion Settlement and Release Agreement ' Page 7 of 15 (including Exhibits)



6.12. Effective Date: Unless otherwise explicitly set forth above, this A greement shall
take effect immediately upon its having been signed by each of the Parties.

6.13. Governing Law: This Agreement shall be governed by, and all rights and
liabilities under it shall be determined in accordance with, the laws of the State of California.

6.14. Advice of Counsel: Each of the Parties has read this A greement in-its entirety;
each Party has had a reasonable opportunity to consult, and has consulted, an independent
counsel of his cholce with regard to the nature of this Agreement and the faimess and
propriety of its terms and provisions; the terms and provisions of this Agreement have been
explained to cach Party by bis respective counsel; and each Party agrees to the terms and

provisions hereof knovﬁzingly and volunlarily.

6.15. Legal Expenses: Excepl as otherwise exp ressty provided in this A greement, City
and Citizen Groups shall each bear their respective attorney fees and other legal expenses
incurred in connection with (¢) the Declaratory-Relief Proceeding and (ii) the negotiation,
execution, and enforcement of this Agreement. Except as otherwise expressly provided in

“this Agreement, nothing in this Agreement affects City’s or Citizen Groups’ respectiverights
to recover attorney fees or other legal expenses as pcrmxtted by law in any of the CREED

Procccdmgs

6.16. Authority to Bind: Each person signing this Agreement rép resents thathe or sbe-
~ has full legal authority to bind the Party on whose behalf the person signs.

[This space is intentionally btank_ ]
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WE HAVE READ AND AGREE TO THE FOREGOING IN ITS ENTIRETY.

Affordable Housing Coalition of San
Diego County

Date: _ 20
By: Richard Lawrence, President
Citizens for Responsible Equitable
Environmental Development
Date: __ : , 20__
' By: Richard Lawrence, President
Aida Reyes

Date: , 20
C : By: Aida Reyes

_ City of San Diego
Date: Z 25 L2007 . M ,
. By: (,75/\/ e ColdsTome  CFO

L, Cory J. Briggs, as' the attomey for Affordable Housing Coalition of San Diego
County, Citizens for Responsible Equitable Environmental Development, and Aida Reyes,
approve the form of this Agreement.

o

Date: ,20

Cory J. Briggs

I, Ann E. Menasche, as the attorney for Affordable Housiog Coalition of San Diego
County and Aida Reyes, approve the form of this Agreement.

Date: . ,20

Ann E. Menasche

[, Malinda R. Dickenson; as the attorney for City of San Diego, approve the form of
this A greement. _
: -7 B
G239 206l et

Date:
Malinda R. Dickenson

Condo Conversion Settiement and Release Agreement Page 9 of 15 (including Exhibits})
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| WE HAVE READ AND AGREE TO THE FOREGOING IN ITS ENTIRETY.

Affordsbls Housing Coalition of San

: ‘ Diego Cpunty
P : . e ‘j .
i Datc}M//‘f; . QDA.ZZ_-' Pl 28 g b o

"By: Richard Lawrence, President

Datc:'zk(@ﬁé: /f .2G£2-’. ;

By: Richard Lawrence, President

: B _ . Aldz Reves

; Date: . ,.j,g_'__

By: Aida Reyes

Clty of Sgu Dlego -
| Da_.tc:‘ L, 20 ‘

.'By:.

A
]

i .
i1, Cory I. Briggs, as the storney for Affordable Housing Coalition of San Diego
ty, Citizens for Responsible Equitable Environmenta] Development, and Aida Reyes,

nppmv';c the Form of this Agreement.
i g

!Datc: L20 . _
: Cory I. Briggs

i!, Ann £. Menasche, as the attorney for Affordable Housing Coalition of San Diego

Cout ti{ and Aida Reves, approve the form of this Agresment.

iDatc: ‘ Y
Ann E. Menasche

!I, Malinda R. Dickenson, as the attorney for City of San Dego, approve the form of

-this J\k'n:cmcm.

Condd donvcfsion Setilement and Reloase Agroemant

1

Date: 20

~Maliada K. Dickenson

Page 9 of t5 {including Exhibiln}
: )

I
i
1

RICHATD LAWRENCE Fétak



appro#é the form of this Agreement.

* WE HAVE READ AND AGREE TQO THE FOREGOING IN ITS ENTIRETY.

Afferdable Housing Coalition of San
- Diego County

Date: , 20 . :
By: Rickard Lawrence, President
Citizens for Responsible Equitable
Environmental Development
-Date: ' ,20 . -
: * By: Richard Lawrence, President
Aida Reyes
Date: = ' , 20 .
B C By: Aida Reyes -
City of San Diego
Date: L L2000 .

By:

‘ I,. Cory J. Briggs, as the attorney for Affordable Hbﬁsing Coalition of San Dicgo
County, Citizens for Responsible Equitable Environmental Development, and Aida Reyes,

Date: MARLH_[9) 200 F

I, Apn E. Menasche, as the atiorney for Affordable Housing Coalmon of San chgo
County and Aida Rcycs approve the form of this Agreement.

Cm-y . Bbiges

Date: ' ' ,20

Ann E. Menasche

.1, Malinda R. D-icken'sun, as the attorney for City of San Diego, apﬁrove the form of
this Agreement: '

Date: -, 20 :
- ‘ ) Malinda K. Dickenson

Conde Conversion Scttlement and. Release Agreement Page 9 of 15 (including Exhibit)
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1O - L lal 20 i O ERE L S

WE HAVE READ AND AGREE TO THE FOREGOING IN ITS ENTIRETY,

Affurdable Housing Caoalition of San
Bicge County

Date: V20
By: Richard Lawrznce, President
Citizers fur Respoesible Equliable
Environmental Development
Date: ' : L2000

By: Richard Lawrenee; President

Aida Reyes

Date: __. . At .
- " By: Atdu Reyes

City of San Diego

Date: LA

Bwv:

[.Cory J. Briggs, as the attomey {or Affurduble Tiousing Coalivion of San Dicgo
County, Citizens for Responsible Equitable }:.nv.mnmcn tal Drevelopment, and Aida Rayes,

approve the form af this Agrecment.

]

Date: , N U

Cory ) Brigus

!, Ann E. Mcenasche, us the dn(hnf‘- for Affordabie Hnu‘:mb Coahlsun of San D:cgo
County and Aida Reyes, approve the {onm of this Agrccmcnt

Date: MCF'A [7.200? //"“R /<

i. Malmda R. Dickensan, as the attomey for City of San Diego, approve the form of

Ann E. M(,rm:,cbe

this Apgrecment.

Date; : .30

Maulinda . Dickenson
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San Diego Municipal Code

§144.0501

§144.05%*

Exhibit “A”
Conversien-Limitation Ordinance

Chapter 14: General Regulations

Article 4: Subdivision Regulations
Division 5: Condominium Conversion Regulations

' Purpose of Condominium Conversion Regulations

The purpose of the Condominium Conversion Regulations is to allow the
conversion of apartments to condominiums while limiting the number of
conversions per vear and protecting the intergsts of tenants by requiring that
tenants receive adequate notice of proposed condominium conversions, are .
advised of their rights with respect to the conversion of theirapartment to a
condominium, and are afforded reasonable relocation assistance. It is also the
mtent of these regulations to protect the interests of the community and
prospective purchasers by requiring the applicant to provide certain
information regarding the condition of the siruciure aud 1o require reasonabie

improvements for the health, safety, and general welfare of the public.

" Condo Conversion Settlemen: and Release Apgrecment

Counversion-Limitation Ordinance

{a) Subject to paragraph (b), No more than | ,000 residential rental nnits mav be
approved as condominium conversiorx,s per caicndar ‘y : i fewer than 1,000

the balance shall not carry forward to anv subsequent vear,

(b} The numbcr of rcsidcntial rental units that may be aonroved as condominfum

effect shall bc a fractmn of the limitdtion in paragraph { a) based on the number of
days remaining in the vear divided bv 365. rounded up to the nearest whole number.

e T v " .. . Ur.'

. calendar vear shall submit their applications to the City during the month of

December immediately prior to the year for which approval is sought. Applicants
whaose applications are not selected for approval in 4 particular calendar vear mav

resubmit their applications for selection for approval in the following calendar vear.

(d) The limitations and procedures set forth in this section shall not apply to
applicants proposing to_convert residental rental units to condominiums whoge

Page 10 of 15 (including Exhibits)
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Exhibit “B”
Tenant-Survey Ordinance

San Diego Municipal Code Chapter 14: General Regulations -

§144.05%*.

Article 4: Subdivision Regulations
Division 5: Condominium Conversion Regulations

Tenant-Survey Ordinance

the Housme Commission.

{a) All tepants of proposed condominium conversions shall, either by personal
delivery or first-class mail, be served by the applicant with a voluntary wntten
survey'™ from the San Diego Housing Commission seeking information about the
effecrs that the proposal mav have on the ienants. The survey form shall be
accompanied by a pre-addressed, postage-paid envelope for retuming the survev to

{(b) No proposed condominium conversion may be approved until at least 90 days
after the last date of service of the survev on the tenants of the apariments thatare the .

subject of the proposal, and unti} anv and all persons serving the survey forms have

provided the Citv with written proof of service under penalty of perjury under the
lawsof 'the State of California based on personal knowledee and not information and

belief. '

(c) The Housing Commission shall issue an annual public report no later than March
! summarizing all survey responses received during the prior calendar year and
identifying the location and number of all proposed condominium conversions for
which a_survev response was received during the prior year. The Housjng

Commission shall be entitied to recoup all costs of surveying tenants of proposed
condominium conversions and a pro rata share of all costs of issuing its annual report.
from each applicant. The costs shall be determined by the Housing Commission

annuatly, and may be adjusted from time to time as the Housing Commission deems
necessary or appropriate, based on a reasonable estimate of the costs for conducting
the survey and issuing the annual report. The applicant shall provide the City with
written proof of payment of the costs of the survey and the pro rata share of the costs
f 1 ortoth roval of any proposed condominium conversion.

' [Among other things, the survey shall ask questions about the potential effects of convérsion
on the tenants and attempt to elicit contact information from them so that they can be contacted after
they are evicted (e.g., 2 relative’s or friend’s address and phone number).]

‘k Condo Conversion Scttlement and Releasc Agreement
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o {d} The survey responses shall be avarlable to the pﬁblic under the Califorma Public
( Records Act. with the respondent’s name redacted if he or she has requested on the
survey form that the name be kept confidential. The survey form shall include a field
in which the respondent can indicate whether his or her name is to be kept

confidential,

" [N.B.: (1) The language of this ordinance assumes that the final ordinance, if adopted, will
be codified in the division in the San Diego Municipal Code indicated above the ordinance.
Accordingly, the language 1s intended to be applicable to all development currently described
in that division. {2) The langﬁagc to be added to the current Municipal Code is underlined,
noz -underlined language, if any, already exists in the Municipal Code.] -

Condo Conversion Sealement and Release Agreement Page 13 of 15 (including Exkibirs)
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San Diego Municipal Code

§144.0507

Condo Conversion Setttement and Relcass Agresment

Exhibit “C” _
- Improvements-Surety Ordinance

Chapter 14: General Regulations

Article 4: Subdivision Regulations
. Division 5: Condominium Conversion Regulations

Development Regulations for Condominium Conversions
[There is no change to jiaragraphs (a) through ().}

(g) If all improvements reguired under paragraphs (a) through (f) have not
been completed when the applicant applies for a final map under gection

125.0640, the final map may be approved. notwithstanding the fact that the

improvements have not been made, provided that both of the following
conditiogs are satisfied prior to approval of the final map:

{1} The appiicani has provided a sureiy bund or viher underiaking in a form

" acceptable to the City for the benefit of the City and any and all future
purchasers of the units being converted,

{2).The applicant has provided the Citv with 2 certified copv of a recorded

declaration of conditions, covenants, and restrictions against each unit being
'convcrtcd‘ that prohibits the sale of the unit until the City Engineer has

determined in writing that the reguired improvements have been made. The
declaration shall be recorded in the Office of the County Recarder for the

County of San Diego, in a form to be prescribf;d:by the Office of the City -

Atiorney.

[This space is intentionally blank.]
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{N.B.: (1) The language of this ordinance assumes that the final ordinance, if adopted, will
be codified in the division in the San Dicgo Municipal Code indicated above the ordinance.’
Accordingly, the language is intended to be applicable to all development currentiy described
in that division. (2) The [anguage to be added to'the curreat Municipal Code is underlined;
non-underlined language, if any, already exists in the Municipal Code.]
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CIVIL 5oRHTTE TINE T
BRIGGS LAW CORPORATION {rue: 1007.07] . A
Cory J. Briggs (State Bar no. 176284)

9¢ st “C” Street, Suite 111 . i 25 P 208
U, .id, CA 91786 g _

Telephone: 909-949-7115 ' ' eeomes ox U TEIL AT

Attorney for Plaintiff and Petitioner Citizens for
Responsible Equitable Environmental Development

ORIGINAL

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF SAN DIEGO--CENTRAL DIVISION

CITIZENS FOR RESPONSIBLE ) 'CASE@ ) 563677
EQUITABLE ENVIRONMENTAL ) :
DEVELOPMENT, i ) VERIFIED COMPLAINT FOR
_ ) DECLARATORY AND INITINCTIVE
Plaintiff and Petitioner, ) ~  RELIEF AND PETITION FOR WRIT
? OF MANDATE
V3. )
) [California Public Records Act]
CITY OF SAN DIEGO and DOES | through g
of |
)
Defendants and Respondents. )

o

Plaintiff and Petitioner Citizens for Responsible Equitable Environmental Development

“Plaintiff”) alleges as follows against Defendants and Respondents City of San Diego and DOES |

wough 100 {collectively, “Defendants™):

Introductory Statement

1. Plaintiff brings this action under the California Public Records Act. (“Aci”) Pldlnllff

ubmitted a written request to examine and obtain certain public records pcnammg to the conversion

f condominiums to apartments in the City of San Diego, but Defendants have failed toperm;t Blamtlﬂ‘

y do so.

L



Parties
2 Petitioner 1s a non-profit corporation formed and operating under the laws of the State
({/ ,alifomia__ Its purpose is, among other things, to advocate for responsible and equitable
environmental development, land use, and ptanning on behalf of the public. |

3. Defendant City of San Diego (“City™) is a “public agency” under the Act. '

4, The true names and capacities of the Defendants sued as DOES 1 through 100 are
unknown to Plaintiff, wﬁo will seek leave of this Court to amend this pleading to allege the true names
and capacities as soon as they are asccrtaiﬁed. Plaiqtiﬁ‘ IS inforﬁwd and believes aﬁd on that basis
alleges that cach fictitiously named Defendant is responsible in some manner for the acts or omissions
allege-d in this pleading and that Plaintiff*s injuries were proximately caused by thé acts or omissions
of each such Defendant. | |

5. . Plaintiffis informed and believes and on that basis alleges thal,_af all times stated in this
nleading, Mch Defendant was the agent, servani; or empioyee of each othe'.r Defendant and was, indoing
the things alleged in this pleading, acting within the scope of 5ajd agency, servitude, or employment and
with the full knowledge or subscquent ratification of lus principals, masters and employers.
A{' . atively, in doing the things alieged in this pleading, each Defendant was aclmg alone and solely

to further hlS own mterests )

Jurisdiction and Veaue
6. The Court has jurisdiction over this action pursuant to Government Code Sections 6258

and 6259, Code of Civil Procedure Section 1060 et seq., and Code ofCivil Procedure Section 1084 et

veq.

7. Venue in this Court is proper because the obligations, liabilities, and violations of law A _

Uleged in this pleading occurred in the City of San Diego.

{
N

TERIFIED COMPLAINT FOR DECLARATORY AND INJUNCTIVE \
\ELEEF AND PETITION FOR WRIT OF MANDATE ' Page 2



FIRST CAUSE OF ACTION:
(i"— : | Violation of thg‘ California Public Records Act
{Against All Defendants)

8. Paragraphs | throu_gh 7 are fully incorporated into this paragraph.

9. . On or about May 30, 2006, Plaintiff submitted a letter to Defendants requesting to
examine and obtain copies of various public records. = Plaintiff also submitted a copy of its réquest |

during a meeting of the City Council of the City of Sz;n Diego on June 13, 2006. A true and correct
copy of Plaintiff’s request is attached to this pleading as Exhibit “A” and incorporated into it by
reféreﬁce. | N
L 10. | Defendants hav.e not respd‘ndcd io Plaintiff’s request, even though receipt of the request
has been acknowledged by at least one representative of Defendants. -
11, Defendants’ faiture to permlt Plaintiff to examine and obtain copies of the requested
piinlic records 15 uniawfui under the Act. |
| 12. P_laLntiff has been damaged as a result of Defendants” uniawful rcfuéél to permit it to
:xamine and obtain copics-of the requested public records. | |
{
SECOND CAUSE OF ACTION:
Declaratbry Relief under Code of Civil Procedure Section 1060 ef seq.'
(Agamnst All Defendants)

13. Paraéraphs 1 through 12 are fully incorporated into this parégmph.

14..  Anactual controversy exists between Plaintiff, on the one hand, and Defendants, on the
ther hand, concerning their respective rights and duties under the Act. As alleged in this pléadir_\g,
Taintiff conicnd$ that the requested public records should be disclosed and are not exempt from

isclosure under.the Act. Plaintiff is informed and believes and on that basis alleges that Defendants
tspute Plaintiff’s contention and maintain that the requested public records need not be disclosed.

5. Plaintiff desires a judicial determination and declaration as to whether the requested

ublic records are subject to disclosure under the Act.

.

ERIFIED COMPLAINT FOR DECLARATORY AND INJUNCTIVE
ELIEF AND PETITION FOR WRIT OF MANDATE Pare 3 .



THIRD CAUSE OF ACTION:
S Writ of Mandate under Code of Civil Procedure Section 1084 ef seq.
(Against All Defendants)
16. Paragraphs | through 15 are fully incorporated into this paragraph. _
I7.  The Act requires Defendants to permit Plaintiff to examine and obtain copies of all
public records that are not exempt from disclosure.

8. Defendants had and continue to have a mandatory legal duty to permit Plaintiff to
examine and obtain copies of the requested public records because they are public records that are not
exempt from disclosure. Defendants’ persistence in failing to permit Plaintiff to examine and obtain
copies.of thé requested public records violates the Act and denies Plaintiff of public information to

which itis cntitléd'undér the Act.

For all these reasans, Plaintiff respectfully prays for the following reliefl agamnst Defendants

tointly and severally:-
| 1. On the First Cause of Action:
A Preliminary and permanent injunctive relief directing Defendants to permit

Plaintiff to examine and obtain copies of the requested public records; and
B.  Anorder determining and declaning that ‘Dcfendants’ failure to permit Plaintiff
" to cxamine and obtain copies of the requested public records does not comply
v_vith the Act;
2. On the Seco.nd Causce of Action:
A An order determining and declaring that Defendants’ failure to .pcrmit Plaintiff
to examine and obtain copies of the requested public records does not combly

.with the Act;

“ERIFIED COMPLAINT FOR DECLARATORY AND INJUNCTIVE
ELIEF AND PETITION FOR WRIT OF MANDATE Pacea 4



| 3. Onthe Third Cause of Action:

_ Al A writ of mandate (#) ordering each Defendant to comply with the Act and (i)
prohibiting each ot: them from refusing to permit Plaintiff to eiamine and obtain
copies of the requested public records;

4, On All Causes of Action:

A. An ()rder‘ providing for thé Court’s continuing jurisdiction over this action in
order to ensure that Defendants comply with the Act and all other applicable
laws;

B. All att_on-xcy fees and other legal expenses incurred by Plaintiff in the prosecution

' of this action; and

C. Any further relief that this Court may deem appropriate.

Daie: July 25, 2006. Respectfully submitted,

AR T

BRIGGS LAW RPORATION

' By: ' .
{ Cory J. Briggs

1

Attorney for Plaintiff and Petitioner Citizens for
Responsible Equitable Environmental Development

ERIFIED COMPLAINT FOR DECLARATORY AND INJUNCTIVE -
'ELIEF AND PETITION FOR WRIT OF MANDATE - Page 5



BRIGGS LLAW CORPORATION

Iuland Empire Office:

€2 Qiego Office:
- 99 East “C" Street, Suite'lll

Bafboa Avenue, No. 376

Suw.Diego, CA92111-2705. : ' Upland, CA 91786
Telephone: 858-495-9082 ) : i . Telephone: 909-949-7115
Facsimile 858-495-9138 . Facsimile: 909-949-7121
Please respond to: [nland € mpire Office ‘ BLC File(s) 1607.02

' ' 30 May 2006 '

Mayor Jerry Sanders Michael J. Aguirre, City Attomey

Members of the City Council City of San Dicgo

City of San Diego © 1200 Third Avenue, Suite 1620

202 C Street, 2nd Floor ' San Diego, CA 92161

San Diego, CA 92101

Re: ~  Information Request for AppeaIs of Environmenta] Detcm:unahons for Condo
Conversmns

Dear Mayor Sanders, Council Members, and Mr. Aguirre:

AS you kﬂOW Ircnreﬁcnt A ffordabie HC""'“g Coalition of San Dlego bollﬂ[y and Citizens
for Responsible Equ[tablc Environmental Development in connection with numerous appeals ofthe
City of San Diego’s determination that condo conversicns are cxcmpt fiom the California
Environmental Quality Act. So that my cliénts will be fully prepared for the hearings on the appeals
I am writing to ask that the City provide responses and access to public records for each of the items
“n the attached Information Request for Condo Conversions. This information request pertains to
" ach of the projects ltsted on the attachcd Appeals Scheduled for June {3, 2006.

To the extent necessary for my clients to gain access to the requested information, please
consider this request to be submitted under the California Public Records Act, even though the
. information is also requested as part of my clients’ rights to due process and under the California

Enwronmcntal Quality Act.

Because of the hearing scheduled for June 13, 2006, on 80 scparate appeals, time is of the
essence in providing the requested information to my clieats. (This request in no way prejudices my
objection--submitted Slmultaneously with this request--to schcduhng 80 appeals for a single hcarmg
on June 13, 2006.)

Sincerely,

BRIGGS LAW CORPORATION

~ Cory J. Briggs

Be Good to the Earth: Reduce, Reuse, Reoyele
e



10.

11.
12

13.

14.

- INFORMATION REQUEST FOR CONDO CONVERSIONS

What is the physical addrcss of the prOJect‘?

‘What is the total acreage of the project?

What is the number of existing residential units for the project?

What s the number of residential units that will exist upon oompl-etion of the
conversion?

What is the age of each structure comprising the project?
How many parking spaces are currently prox?ided by the project?

How maany parking spaces are estimated to be provided upon completlon ofthe

-7
conversion?

‘What is the number of bedrooms and bathrooms for each residential unit of the

project before and (as estimated) upon completion of the conversion?

How many daily vehicle trips are currently generated on each street_providiug
ingress or egress access to the project and on each major street within 1/4 mile
of the project?

- How many school-age children currently live at the project?

What is the name and location of each public school attended by children
residing at the project?

What is the bus route (including times and stops) for each bus that transports

children residing at the project to school’?

What is the average amount of eiec_tricity currently consumed by all users
(including but not limited to residential units and common areas) on a monthly
basis?

Whatis the average amount of electricity estimated to be consumed by all users
(including but not limited to residential units and common areas) on a monthly
basis after completion of the conversion?
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16.
17.
18.

19.

- 20,

21.
22
| 23,
24.

25.

26.

" What is the number of residential units app'roved for converstons in the last 36

months within a one-mile radius of the project?

What is the number of residential units within a one-mile radius of the project
for which a conversion application is currently pending?

What is the number of residential units approved for conversions in the last 36
months anywhere in the City of San Diego?

What is the number of residential units that are the subject of pending

- applications for approval of conversions in the City of San Diego?

What is the number of residential units previously rented as apaﬁments but
sold as condominiums in the City of San Diego in the last 36 months that did
not require approval from the City of San Diego under the Subdivision Map

7 Act? .

- What is the number of persons living within the project at the time that an

application for approval was submitted who are considered “extremely low
income,” “very low income,” “low income,” and “moderate income™?

How many persons living within the projcét at the time that a conversion

~ application for approval was submitted are disabled?

How maﬁy minor-age children are currently living in a unit proposed to be

converted as part of the project?

How many persons livingin a unit proposed to be converted are over 62 years
of age? ' -

‘What is the average distance traveled by each cufrent resident of the project

‘to/from work or school (one direction only) per day?

What is the average distance estimated to be traveled by each current resident
of the project to/from work or school (one direction only) per day based if the
resident does not purchase one of the units at the project?

How many cars are owned by persons currently living at the project?
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.27

28.

29.

.30.

31.

32.

()
o

34.
35.
36.
3
38.

39.

How many cars (as estimated) will be owried by persons living at the project
after completion of the canversion?

How many cars were owned by persons living at the project at the time the
condo-conversions application was submitted? ‘

How many people curreatly living at the project use pub.lic transportation as
their primary means of transportation?

Please describe all construction (including both repairs and improvements) to
be made at the project in any way connected to the condo conversion.

How many residential rental units have been built within a one-mile radius of
the project and were issued a certificate of occupancy in the last 36 months?

How many residential rental units have been built within a two-mile radius of
the project and were issued a certificate of occupancy in the last 36 months?

How many residential rental units have been built within a five-mile radws of
the project and were issued a certificate of occupancy in the last 36 months?

How many residential rental units have been built within a ten-mile radius of
the project and were issued a certificate of occupancy in the last 36 months?

How rﬂany residential rental units have been built énywhere in the City of San
Diego and were issued a certificate of occupancy in the last 36 months?

How many residential rental units are estimated to be built within a one-mile
radius of the project in the next 36 months?

How many residential rental units are estimated to be built within a two-mile
radius of the project in the next 36 months? '

How many residential rental units are estimated to be built within a five-mile
radius of the project in.the next 36 months?

How many residential rental units are estimated to be built within a ten-mile
radius of the project in the next 36 months? '
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40.

41.

42.

43,
44,
45.

46.

47.

48.

49,

- 50.

How many residential rental units are estimated to be built anywhere in the
City of San Diego in the next 36 months?

How many persons currently living at the project will have to relocate outside
the City of San Diego in order to find replacement housing that is within their
budget? (“Replacement housing” means long-term replacement housing, as
opposed to short-term temporary accommodations (e.g., hotels, guest rooms
with family or friends, or other temporary living quarters).)

‘What is the median distance between the current project and the replacement-

housing location for persons currently living at the project? (“Replacement

~ housing” means long-term replacement housing, as opposed to short-term

temporary accommodations (e.g., botels, guest rooms with family or friends,
or other temporary living quarters).)

What is the estimated highest level and duration of construction-related noise
to which any resident (tenant or owner) will be exposed at the project? .

- What is the estimated average level and duration of construction-related noise

to which any resident (tenant or owner) will be exposed at the project?

What is the estimated highest intensity and duration of vibrations to which any

‘resident (tenant or owner) will be exposed at the project?

What is the estimated average intensity and duration of vibrations to which any
resident (tenant or owner) will be exposed at the project?

What is the estimated increase in public-safety services (e.g., fire, police, or
emergency medical services) required as a result of the project?

Please provide a copy of the environmental determination for the project. -

What is the potential for exposing residents, workers, or other persons to
asbestos at the project in connection with the conversion process?

How many units have applied for condominium maps or map waivers in the
City of San Diego and in San Diego County during the years 2002-20057
(Data- should be provided by community planning area and citywide if
possible.) :
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w51,

52.

53.

. 54.

55.

56.
57.

58.

59.

How many units have been converted to condominiums in the City of San
Diego City and in San Diego County during the years 2002- 20057 (Data

~ should be provided by community planning area and citywide if possible.)

a. How many of these were off-the-shelf (i.e., map approved prior to 2002)
as opposed to map approved and processed during this time frame?

How many new multi-family rental units were cbmpletc_d in the City of San
Diego and in San Diego County during the years 2002-2005? (Data should be

- provided by community planning area and citywide if possible.)

What was the vacancy rate in rental units in San Diego during the years 2002-
20057 (Data should be provided by community planning area and citywide if
possible.) ' : ' :

What proportion of renters in projects undergoing conversion purchased a unit

-y [P RN B,
I WGC SO VENea projecisy

What proportion of residents displaced by condo conversions became homeless
following the conversion? - :

a. How many rented elsewhere?
'b.  How many purchased elsewhere?
c. For those who rented or purchased elsewhere, how long did it take for

them to find their new housing?

What proportion of residents displaced by condo conversions left the City of
San Diego after the displacement? How many left San Diego County?

What proportion of residents who purchased condo conversions moved into the
City of San Diego? How many moved into San Diego County?

What propértion of residents displaced by conversion who had lived

independently prior to the conversion, were forced to double-up (i.e., move in
“with family or friends) after the displacement?

What is the number of tenants receiving relocation assistance?
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-~ 60.
61
62.
63.

64,

. 65.

66.

How many people in the City of San Diego changed jobs or changed their -
children’s school after being displaced by condo conversions?

How many people in the County of San Diego changed jobs or changed their
children’s school after being displaced by condo conversions? '

How many people in the City of San Diego changed jobs or changed their

_children’s school after purchasing condo conversions?

How many people in the County of San Diego changed jobs or changed their

chnldrcn s school after purchasing condo conversions?

What is the average income in the City of San Diego of dtsplaced tenants over
the age of 18?

a.  What percentage is “extremely low income”?
b. . What percentage is “very low income™?
C. What pércentage is “low income™?

d ‘V‘Vhat percentage is “moderate income™?

What is the averagé income in the City of San Diego of purchasers of condo

iconversions over the age of 187
|

a - What percentage is “extremely low income™?
b. What percentage is “very low income™?

c. ~ What percentage is “low income™?

d. What percentage 1s “moderate income”?

What rent did residents displaced by a conversion in the City of San Diego pay
before and after the conversion and displacement (among tenants who rented
another unit after displacement)? (Data should be provided by community

planning area and citywide if possible.}
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_ 67

68.

- 69.

70.

71,
72.
73.
74.

75.

76.

77.

How many bedrooms were in the units rented in the City of San Diego before
the conversion and displacement (arnong tenants who rented another unit after
displacement)? (Data should be provided by community planning area and
citywide if possible.)

What is the average income of families l.iving in units in projects in the City of
San Diego undergoing conversion as opposed to average income of families
living in the units after.the conversion? (Data should be prowded by

community planning area and citywide lf possible.)

How many comparable unitsl at comparable rent are there in the same
neighborhood in the City of San Diego as those proposed to be converted?
(Data should be provided by community planning area and citywide if

possible.)

What is average number of cars owned by residents of units in the City of San
Diego before and afier conversion? (Daia shouid be provided by bedroom

size.)

How far from employment did residents displaced by condo conversions in the
City of San Diego live before and after the conversion?

How far from employment did residents purchasing condo conversions in the
City of San Diego live before and after the purchase? '

How far from their children’s school did residents displaced by condo
conversions in the City of San Diego live before and after the conversion?

How far from their children’s school did residents purchasing condo
conversions in the City of San Diego iive before and after the purchase?

‘What is the primary mode of transportation of residents of units in the City of

San Diego before and after conversion? (Data should be provided for both
tenants and purchasers.) '

How many condo conversion projects in the City of San Diego meet the current
parking standards?

What is the average number of children in units that were converted in the City
of San Diego before and after the conversion? '
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. 78.
79.
80.

81.

-82.

83.

85, .
-~ 86.
87.
88.
89

90.

What is the average total number of persons residing in a unit in the City of
San Diego that has undergone or will undergo conversion before and after the

conversion?

What proportion of units in projects that have undergone conversion in the
City of San Diego were initially occupied by the new owners for at least one
year and what proportion of these units are rented out by the new owners?

Of the units in the City of San Diego that are rented out by individual owners
following conversion, what was the average monthly rent (by bedroom size)
of the units before and after the conversion?

What percentage of converted units are the owner’s primary residence?

What percentage of renters whose units are bemg converted are people with
disabilities?

What percentage of renters whose units are bemg converted are senior

. citizens? ‘

What percentage of renters whose units are being converted are families with

minor children?

What percentage of converted units are fully accessible to people with
disabilities who use wheelchairs or have mobility impairments?

What percentage of converted-unit purchasers are first-time buyers?

What is the average purchase price in the City.of San Diego for converted units
on the market for the first time? (Data should be prov:ded by community

planmng area and citywide if possible.)

What is the average length of time that converted units are on the market?
(Data should be provided based on the age of the units.) :

How many units that underwent conversion had significant improvements or

renovations?

How many converted units met building standards in effect at the time of the
conversion? '
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91.

92.

93.

What is the maximum allowable density (i.e., number of units) on sites where
conversions are being praposed? What is the current number of units on the

site?

What are the crime rates in neighborhoods/communities in the City of San
Diego where 25 or more units were converted since 20027

Please provide all studies and other analyses on which any respdnses to the
above information requests are based. (I'd like to see all supporting material.)
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OFFICE OF THE CITY ATTORNEY Exempt from filing fecs (Gov't Code 6103)

Michael J. Aguirre (State Bar no. 60402) F ! L E
Malinda R. Dickenson (State Bar no. 222564) Clcrkoﬂha&lpodorcounD

1200 Third Avenue, Sutte 1500 )
San Diego, CA 92101
0CT 1.0 2006

Attorneys for Defendant and Respondent City of San Diego.

By:_Frances Brannigan
. DEPUTY

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF SAN DIEGO—-CENTRAL DIVISION

CITIZENS FOR RESPONSIBLE -

CASE NO. GIC 869677
EQUITABLE ENVIRONMENTAL '

STIPULATION AND ORDER UNDER

)
)
DEVELOPMENT, )
: S : ) CODE OF CIVIL PROCEDURE
Plaintifl and Petivoner, - ) SECTION 664.6
) ' i
%S ) Action Filed: Juiy 23, 2006
~ ‘ ) . Trnal Date: N/A
CITY OF SAN DIEGO and DOES 1 through ) ' ' '
100, ' ) Department: 69 (Barton)
) .
)

Defendants and Respondents.

Plamntiff and Petitioner Citizens for Responsible Equitable Environmental Development and

Defendant and Respondent City of San Diego, by and through their respective attormeys of record,

stipulate as follows:

1. WHEREAS the parties have catered into that ccﬁain Settlement Agreement and Release
dated October 2, 2006, which requires Plaintiff and Petitioner to dismiss this entire proceeding;

2. WHEREAS the Settlement Agreement and Release also requires the partics to take
action that méy not be fully peiformed prior to the dismissal of this proceeding; and

3. WHEREAS the parties destre for this Couﬁ to retain jurisdiction over them in order to
enforce their Settlement Agreement and Reledse until performance in full of its terms or until October

2, 2008, whichever is shorter, even éfter this proceeding is dismissed;



ITIS NOW REQUESTED that the Court retain jurisdiction over the parties in order to enforce .
the Settlement Agreement and Release until performance in full of its terms or until October 2, 2008, .

whichever Is shorter, even after this proceeding is dismissed.

Date: October 2, 2006. Respectfully submitted,

BRIGGS LAW CORPORATION
Cory }. Bniggs
Karen I.. Skaret

e Loy . thuigs

Cory JIBuggs

Attorney for Plaintiff and Petitioner Citizens for
" Responsible Equitable Environmental Development

Date: October X , 2006. OFFICE OF THE CITY ATTORNEY
Michael I. Aguimme
* Malinda R. Dickenson

By: W?//’ﬁg/’ B

Malinda R. Dickenson

- Attorneys for Defendant and Respondent City of San
Diego

FOR GOOD CAUSE, IT IS NOW ORDERED that the Court shall retain jurisdiction over the
parties io this action in order to enforce their Settlement Agreement and Release until performance in

full of its terms or until October 2, 2008, whichever is shorter, even afler this proceeding is disinissed.

Date: /0 ~10- 12006

Judge, 10r Court

. JEFFREY B. BARTON

STIPULATION AND ORDER UNDER CODE OF CIVIL PROCEDURE SECTION 664.6 Page 2



JPERIOR COURT OF CALIFORL
COUNTY OF SAN DIEGO

CENTRAL
MINUTE ORDER
Jay=16/19/2008 Time: 08:30:00 AM Dept: C-74

lugi sl Officer Presiding:” Judge Linda B. Quinn
slerk: Mary Jean Barham

lailiff/Court Attendant:
RM:

ase Init. Date: 08/22/2006

ase No: GIC871259 Case Title: CiTlZENS/RESPONIBLE EQUITABLE ENV vs .
CITY OF SAN DIEGO

ase Category: Civil - Unlimited Case Type: Toxic Tort/Environmental

rent Type: Motion Hearmg (Civil)

wing Party: CITIZENS/RESPONIBLE EQUITABLE ENV, AFFORDABLE HOUSING COALIT!ON[SD
COUNTY

wsal Document & Date Filed: Tnal Brief, 02/22/2008

— =i anges:

(

+ Court, having taken the above-entitled matter under submission on 05/19/2008 and having fully -

sidered the arguments of all parties, both written and oral, as well as the evidence presented, now
s as foltows '

Court grants the respective requests for judicial notice.

tioners and plaintiffs Citizens for Responsible Environmental Development and Affordable Housing
lition of San Diego County ("pefitioners”™) bring this writ application pursuant to Code of Civil
edure § 1094.5 and challenge defendant and respondent City of San Diego's ("City"} refusal to
it appeal hearings under the Subdivision Map Act and the San Diego Municipal Code on petitioners'
CEQA grounds. The only issue before the Court is whether City unlawfully fafled to hold

inisfrative appeal hearings on Pelitioners’ non- CEQA grounds on the projects challenged in this
eed:ng

:rnment. Code § 66452.5(d) of the Subdivision Map Act provides in pertinent part, that "[ajny
ested person adversely affected by a decision of the advisory agency...may file an appeai with the
wning body...within 10 days after the action of the advisory agency which is the subject of the
al.” The Planning Commission is the advisory agency in this case; the City Council is the governing
- (City's request for judicial notice, Exhibits A, B, and C.)

Dtego Municipal Code § 112. 0508 alsa reqmred City to provide petitioners, who are "interested
ns,” with appeal hearings before the City Council. (City's request for judicial notice, Exhibit B.)

1 06, 19/2008 ' MINUTE ORDER ' Page: 1
 C-74 Calendar No.: 1



case Title: CITIZENS/RESPO. ....c EQUITABLE ENV Case No: G. 871259
s CITY OF SAN DIEGO

he Petition is denied as petitioner has failed to establish that all affected parties have been brought

zfore the Court. _ "
it , , '\:{’ . ,-':"- :_v'-'-:\ /‘:_,-;—: . -
( — Coealam L S BT A
| (L A

Judicial orr icer Presiding: Judge Linda B. Qumn

| .
06 ,2/2008 MINUTE ORDER - Page: 2
C-74 Calendar No.: 1




JPERIOR COURT OF CALIFORNIs
COUNTY OF SAN DIEGO

CENTRAL
MINUTE ORDER

ng”T109/2008 ‘ Time: 08:30:00 AM Dept: C-74

dicir Officer Presiding: Judge Linda B. Quinn
ark: Mary Jean Barham ‘

iliff/{Court Attendant:
'M:

se Init. Date: 08/22/2006

se No: GIC871259 Case Title: CITIZENS/RESPONIBLE EQUITABLE ENV Vs
: : CITY OF SAN DIEGO
se Category: Civil - Unlimited Case Type: Toxic Tort/Environmental

ant Type: Ex Parte

Jearances:

C- +, having taken the above-entitted matter under submission on 07/08/1998 and having fully
sid  J the arguments of ail parties, both written and oral, as well as the evidence presented now

5 as follows:

Court issued its ruling on Petitioner's writ application pursuant to Code of Civil Procedure section
1.5 on June 19, 2008. That ruling is not amended. The "affected parties” referenced in the last line of
uling are indispensable parties. Parties are indispensabie to an action if their absence prevents the
t from rendering any effective judgment or would serously prejudicé a person's interest by a
ment between the parties. The issue of the absence of indispensable parties is a matter of
diction that can be raised at any time. The Petitioner must establish that the court has jurisdiction.
ioner did not present adequate proof at trial that all indispensable parties have been joined in the

b
/" "/’,‘,f,‘ .
._,-’,W s , /.’L;_/f /

.

. _E't /i > ﬂ / .
Judicidl Officer Pres;dmg égdge Linda B. Quinn

: 0‘(:09/2008 MINUTE ORDER : Page: 1
- C-74 Calendar No.: 1




COUNTY OF- SAN I_J|EGO - . Clark of the supedor—Courtu
CENTRAL

MINUTE ORDER SEP 2 9 2008

Date: 09/22/2008 Time: 09:00:00 AM  Dept: C-74 ¥ M- BARHAM, Depuy

“uuudicial Officer Presiding: Judge Linda B. Quinn
Clerk: Mary Jean Barham

Bailiff/Court Attendant:
ERM: not reported

Case Init. Date: 08/22/2006

Case No: GIC871259 Case Title: CITIZENS/RESPONIBLE EQUITABLE ENV vs
' CITY OF SAN DIEGO
Case Category: Civil - Unlimited - Case Type: Toxic Tort/Environmental

Event Type: Motion Hearing (Civil)

_Causal Document & Date Filed:

Ap pearanc'es:

Tk~ Court, having taken the above-entitled matter under subrission on 09/05/1998 and having fuily
¢ dered the arguments of all parties, both written and oral, as well as the evidence presented, now

ruies as follows:

The Court denied the Petition on June 19, 2008 on the "non-CEQA" writ. The Court does not have
jurisdiction to proceed with the "CEQA" writ claims in the case as the indispensable parties are also
necessary.to be named pursuant to Public Resource Code section . 21167.6.5 as successors in interest
to the reciPient of the approval and as parties whose interests are not adequately represented by the

recipient of the approval, 4165 Mississippi LLC. : :
Petitioner’'s Motion to Strike the Cost Memorandum of the Respondent is denied.
Réspondent's ex parte request to Dismiss the Petition with Prejudice is granted.

Real Party in Interest 4165 Mississippi LLC's Motion for Sanctions under Code of Civil Procedure section
128.7 is denied. :

D{_ 19/22/2008 MINUTE ORDER | Page: 1
Dept: C-74 . ' Calendar No.: 8



SUPERIOR COURT OF CALIFORNI
COUNTY OF SAN DIEGO .

CENTRAL
MINUTE ORDER
ai( 5/09/2008 Time: 10:00:00 AM Dept. C-71

idicial Officer Presiding: Judge Ronald S. Prager
lerk: Martha Martinez-Brown

Ailiff/Court Attendant: L. WILKE

M .
zporter: , Steven Kosmata

ise tnit. Date: 11/27/2006

1se No: GIC876017 Case Title: CITIZENS FOR RESPONSIBLE EQUITABLE
' ENVIRONMENTAL DEVELOPMENT AND AFFORDABLE
1se Category: Civil - Unlimited ~ Case Type: Toxic Tort/Environmental

rent Type: Motion Hearing (Civil)

ipearances: .

ATTACHED SIGN-IN SHEET FOR APPEARANCES.

2 (" thears oral argument and modifies the tentative ruling as foliows: Ruling

2 Court modifies the original ruling after oral argument after the Ex Parte Hearing on May 22, 2008.
LING: The Court rules on the first issue bifufcated for trial as follows:

a preliminary matter, the requests for judicial notice are gfanted. :

itioners/Plaintiffs Citizens for Responsible Equitable Environmental Developmen{ and Affordable
1sing Coalition of San Diego County. ("Petitioners") bring this molion pursuant to Code of Civil
icedure section 1094.5 and challenge Respondent/Defendant City of San Diego's ("Respondent”)
ged failure to follow the Subdivision Map Act ("SMA™) and the San Diego Municipal Code ("SDMC")
| hold hearings on Petitioners timely administrative appeals.

: question to be answered is the following: Did Respondent unlawfully fail to hold administrative
real hearings on the projects challenged in this proceeding?

A. Govemment Code section 664525 subd. (d) states, in relevant part, that “[a]ny interested person
ersely affected by a decision of the advisory agency..may file an appeal with the governing
ly...within 10 days after the action of the advisory agency which is the subject of the appeal. The
nning Commission is the advisory agency in this case. {Petitioners’ Request for Jud:c:al Notice
JN"), Exh. A.} The City Council is the governing body. (Id. at Exhs. B, C.) .

MC. Section 112 0508 of the SDMC also requnres Respondent to provide Petmoners who are
arested persons,” with appeal hearings before the City Council. (Id. at Exhs. B, E£.) '

1 :
e: 05/09/2008 MINUTE ORDER Page: 1
ot: C-71 Calendar No.: 13




.ase Title:  CITHZENS FOR RESPONSIBLE Case Nao: G..3876017
QUITABLE ENVIRONMENTAL DEVELOPMENT AND -

he evidence estabiishes that Petitioners requested an appeal hearing on the non-CEQA issues, that
ey were timely, or that their requests were denied. Instead, Respondent asseried two procedural
'o‘f"w ws: (1) Petitioners did not set forth adequate facts regarding non-CEQA grounds in their appeal
p.  dons and (2) Petitioners have not shown that all affected parties are before this Court. _

5 to Respondent's first argument, the Court notes that Petitioners checked four of the five boxes
entifying the reasons for the appeal on every appeal form and explicitly identified non-environmental
asons for their appeals in an opposition letter by Cory J. Briggs, which was referenced in the appeal
plications. ‘ :

; to Respondent's second argument, all but one of the remaining RP!'s has been defaulted or is being
smissed. The one remaining RPI, Southern Seven, filed a notice of non-opposition {o this motion.

1sed on the foregoing, the answer to the question is yes. Thereforé, the challenged projects shall be
ralidated and remanded to the City Councif to hold hearings on these non-CEQA issues.

IS SO ORDERED.

lorney Briggs states he will dismiss without prejudice the case regarding real property located at
341 Hinois Street with the stipulation that the City will not issue ‘any final maps on the other properties
nding further order of the court. Attomey Brigss will dismiss all CEQA claims without prejudice.

quest for issuance of wrt is granted.

orney Briggs to give notice and prepare judgement. -

. .
e: Us/09/2008 MINUTE ORDER Page: 2
pt: C-71 Calendar No.: 13




FILED

¢ - | | - MAY 15 2008

By: K SANDOVAL, veputy

ORIGINAL

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF SAN DIEGO--CENTRAL DISTRICT (HALL OF JUSTICE)

Citizens for Responsibie Iultablc Enwronmcgtal CASE NQ. GIC876017
m .

Devc10pment and Affordable Housing Coalmon

P

ir

{Proposcd|
JUDGMENT ON PETITION FOR WRIT
OF MANDATYE -

Petitioners and Plaintiff

Action Filed: November 27, 2006
Department: 7] (Prager)

VS.
{ ofSan Diego and DOES 1 through 100,

ReSpondents and Defendants;

4330 43rd LLC e al.,

N N it Mo s et st N e St et vt N g

Real Parties in Inferest.

This proceeding came on regularly for trial on May 9, 2008, at 10:00 a.m. in Department 71 of
the San Diego County Superior Court (Hall of Justice), with the Honorable Ronald S. Prager sitting
without a jury . Petitioners and Plaintiffs Citizens for Responsible Equitable Environmental
De;veIOpmcnt and Affordable Housing Coalition of San Dicgo County appeared by and through
attorneys Cory J. Bﬁggs and Mekaela M. Gladden of Bnggs Law Corporation. Respondent and
Defendant City of San Diego appeared by and through attorney Malinda R. Dickenson of the Office of
the City Attorney of the City of San Diego. Real Party in Interest Southem Seven, LLC, appeared by

an through attomey Anthony W. Silvia of Radford & Edwards. There were no other appearances.
{ .



At the trial, the Court confirmed that 1s tentative decision would be the f{inal Statement of

e

( ;aston in this proceeding. Petitioners and Plaintiffs thereafter dismissed their cause of action under
the California Environmental Quality Act without prejudice, leaving their causes of action under the |
Subdivision Map Act and the San Diege Municipal Code.

Based on the Statement of Dccision, which is now incorporated into this Judgment on Petition
for Wnt of Mandate by reference, and further based on tﬁc Court’s other rulings at the trial, IT IS

ORDERED, ADSUDGED, AND DECREED that:
.. A pcrerhptory writ of mandate shall issue to command Respondent and Defendant City
of San Diego and all Real Parties in Interest as féllows:
o A. The tentative map and all other approvals given (including but not

limited to findings made and resolutions adopted) by Respondent and Defendant for

each of the following condominium-conversion projects are now declared to be invalid:
(D) project no. 81829, commonly known as 319 West Hawthorn Street; (i) project no.
93544, commonly known as 909-919 Diamond Street; and (iif) project no. 89197,
- . commonly known as 4024 Georgia Street. - Without affecting this declaration of
invahdity in any way, Respondent and Defendant shall rescind the tentative map and all -
other approvals givén (including but naot limiléd to findings made and resolutions
adopted) by Respondent and Dcfendant for each of the foregoing condominium-
conversion projects. |
B. - Not more than 60 calendar days after se;i/ice of notice of entry of this
Judgment, Respondent and Defendant shall be notified in writing by any Real Party in
Interest who 1ntends to proceed with its condominium—conversibh project, with the Real
Party 1n Interest to serve a copy of the notiﬁcati.on on Petitioners by first-class mail.
Respondent and Defendant shall forever deem the Real Party in Interest’s application
for a tentative map and other approvals to have been abandoned by the Real Party in
Interest and denied by Respondent and Defendant if the foregoing written notification

is not received by Respondent and Defendant within the prescribed 60-day period.

i 4T Al Poreras eno Worr ne R awimoar



C. Ifa Réal Party in Interest pm\./ides written notification of its intent to
(—“w proceed with its condominium-conversion project l§ Respondent and Defendant within
the 60-day period prescribed in Paragraph 1-B above, Respondent and Defendant shall
conduct a hearing before the City Council on the appeal of the project filed by
Pctitioner.s and Plaintiffs brior to the commencement of this précecdin.g. Respondent
and Defendant shall cor_lduct' the appeal hearing not more than 180 days after receiving
written notification of the Real Party in Interest’s intent to proceed with its project. The
appeal hcéring shall be noticed and conducted in accordance with .all applicable laws.
D. Foreach ofthe condominium-conversion projects identified in Paragraph
1-A above, and except as expfessly authorized by Paragraph 1-C above, Respondent and
Defendant shall suspénd any and all activi.tics that result or could result in the issuance
of a final map on the project under the Subdivision Map Act or the San Diego Municipal
Code until the Court detenninés that Respondent has éomplied with the Subdivision
~Map Act and the San Diego Municipai Code. |
2. Ifsuccessful upon bringing é motion for attorney fees, Petitioners and Plaiutiffs Citizens
fi)r Kesponsible Equitable Ei;wiromnen_ta] Development aﬁd Affordable Housing Coalition of San Diego
County shall recover their attorney fees incurred tn connection with this proceeding in the amount of

$ - , jointly and. severally, from Respondent and Defendant City of San

Diego and Real Parties in Interest Southern Seven, LLC, 1805 Columbtia St., LLC, Bruce McKillican,

and Bradford L. Shoemaker.
3. Petitioners and Plaintiffs Citizens for Responsible Equitablc Environmental

Development and Affordable Housing Coalition of San Diego County shall recover their costs incurred

, jointly and

in connection with this procecdmg in the amount of §

. severally, from Respondcnt and Defendant City of San Dicgo and Real Parties in Interest Southern

Seven, LLLC, 1805 Columbia St., LLC, Bruce McKillican,.and Bradford 1.. Shoemaker.

MAY 102008 500 W

ﬁudge of the Supenor Court
AONALD 8 PRAGER

Date:

JUDGMENT ON PETITION FOR WRIT OF MANDATE Page 3



BRIGGS LAW CORPORATION [rie: 1007.14]
Cory J. Briggs (State Bar no. 176284)
Mtskaela M. Gladden (State Bar no. 253673)
. last “C” Street, Suite 111

Upland, CA 91786

Telephone: 909-949-7115

Attorney for Petitioners and Plantiffs Citizens for
Responsible Equitable Environmental Development,
Affordable Housing Coalition of San Diego County,

and Aida Reyes ‘
A Qe

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF SAN DIEGO--CENTRAL DISTRICT (HALL OF JUSTICE)

CASE NO. 37-2008-00078171-CU-TT-CTL
STIPULATION AND ORDER UNDER

CODE Or CIVIL PROCEDURE

SECTION 664.6

Action Filed: February 19, 2008
Department: 72 {Anello)

CITIZENS FOR RESPONSIBLE EQUITABLE
ENVIRONMENTAL DEVELOPMENT et al,

Hinne A1l
Patitionars and Plain

CITY OF SAN DIEGO et al.,

Trial Date: Nohe

f Respondents and Defendants;
Trial Time: None

EQR-DEERWOOD VISTAS, INC., et al.,

Real Parties in Interest and
Defendants. :

vvwvvvvgv\J\J\.f\_ﬂ\_’v

Petitioners and Plamntiffs CITIZENS FOR RESPONSIBLE EQUITABLE ENVIRONMENTAL
DEVELOPMENT and AFFORDABLE HOUSING COALITION OF SAN DIEGO COUNTY, on the
one hand, and Real Parties in Interest YET MOY WONG and BING LEONG, on the other hand, now

stipulate as follows by and through their respective attomeys of record:

L. WHEREAS the parties to this stipulation have entered into that certain Confidential
Settlement and Release Agréement dated on or about May 24 and 28, 2008 (“Agrecment"’), which

requires Petitioners and Plaintiffs to dismiss this entire action with prejudice once certain conditions

are met;

(



2. WHEREAS the Agreement also requires the parties to perform obligations that may not
? }( ully perfc-)rmed prior to the dismissal of this action;

3 WHEREAS the parties desire for this Court to rclam_]unsdlctlon over them in ordcr to
enforce the Agrecmcnt unti! all obligations have been fully performed as set forth in Paragraph 7. I7of
the Agreement; and

4. WHEREAS the parties agree that this Court’s jurisdiction over them shall automaticaily
terminate as soon as all their obligations under the Agreement have been fully perfonﬁed as set forth
in Paragraph 7.17 of the Agreement;

IT IS NOW REQUESTED that the Court retain jurisdiction over the parties in order to enforce
the Agreement until all its obhgatlons have been fully performed.

Date: May _, 2008. Respectfully submitted,

BR]%S LAW iORE)RATION

By: -VM?I

Cory T Bhggs

Attomey for Plaintiffs and Petitioners Citizens for
Responsible Equitable Environmental Development
and Affordable Housing Coalition of San Diego
County

. Date: May X), 2008.

By:

Attorneys for Real Parties in Interest Yet Moy Wong
and Bing Leong

FOR GOOD CAUSE, [T IS NOW ORDEW{:COMMCC with the recitals above, the

Court shall retain jurisdiction over the partie}g_,«'tﬁ'thi on i 4 pothelr Settiement

Agreement until performance in full of its t.ef.i:ns.
s

Date: )~ , 2008

Judgc of the Superior Court

StruLaTioN aND OrpER UNBER Cooe OF Civie PROCEDURE SECTION 664.6 Page 2



BRIGGS LAW CORPORATION {rie: 1007.14]
Cory J. Bniggs (State Bar no. 176284) :
Mekaela M. Gladden (State Bar no. 253673)
i ast “C” Street, Sunte 111 : .
Upand, CA 91786

Telephone: 909-949-7115

Attomney for Petitioners and Plaintiffs Citizens for
Responsible Equitable Environmental Development,
Affordable Housing Coalition of San Diego County,

and Aida Reyes
£ DpiGINAL

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF SAN DIEGO--CENTRAL DISTRICT (HALL OF JUSTICE)

CASE NO. 37-2008-00078171-CU-TT-CTL

CITIZENS FOR RESPONSIBLE EQUITABLE

ENVIRONMENTAL DEVELOPMENT ef al,
, STIPULATION AND ORDER UNDER

SECTION 664.6

VS,

)

)

)

J

)

) X .

} Action Filed: February 19, 2008
CITY OF SAN DIEGO et al., ) Department: 72 (Anello)

)

)

)

)

)

)

)

Trial Date: None

( - Respondents and Defendants;
Trial Time:  None

EQR-DEERWOOD VISTAS, INC., et al,

.Real Parties in Interest and
Defendants.

. Petitioners and Plaintiffs CITIZENS FOR RESPONSIBLE EQUITABLE ENVIRONMENTAL
DEVELOPMENT and AFFORDABLE HOUSING COALITION OF SAN DIEGO COUNTY, on the
one hand, and Real Party in Interest CHARLES W. WARNER, on-the other hand, now stipulate as

follows by and through their respective attorneys of record:

i WHEREAS the parties to this stipulation have entered into that certain Confidential
Settlement and Release Agreefnent dated on or about May 28 and 29, 2008 (*Agreement”), which

requires Petitioners and Plaintiffs to dismiss this entire action with prejudice once certain conditions

ire met;

\
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2. WHEREAS the Agreement also requires the parties to pertorm obligations that may not
(* fully performed prior to the dismissal of this action;

» 3. WHEREAS the parties desire for this Court t.o retain junisdiction over them in order 1o
enforce the Agreement until ali obligations have been fully performed as set forth in Paragraph. 7.17 of
the Agree;mént; and

4. WHEREAS the parties agrec that this Court’s jurisdiction over them shall automnatically
terminate as soon as all their obligations under the Agreement have been fully perfonined as set forth
in Paragraph 7.17 of the Agrccmcr.xt;

T 1S NOW REQUESTED that the Court retain jurisdiction over the parties in order to enforce
the Agreement until all its obligations havé been fully performed.

Date: June 2, 2008. Respectfully submitied,

BRIGGS LAW bo;zp?hfmow

By: L~ A V?V\A)_

Cory’J. Briggs \

Attorney for Plaintiffs and Petitioners Citizens for
Responsible Equitable Environmentai Development
and Affordable Housmg Coa!mon of San chgo
County

Date: June Z’ , 2008. PR PIOL OR‘I’@\RGR AVES AVITCH
' . By: |

Evelyn F. Hezdflbcrg”
Attorneys for Real Party in Interest Charles E. Wammer

FOR GOQD CAUSE, IT 1S NOW QRDERED that, in ance with the recitals abgve, the

. HLATION AND ORDER UNDER COUE OF CiviL PROCEDURE SECTION 664.6 Page 2




Richard. Schuiman

From: Cory Briggs [cory@briggslaweorp.com]
Sent:  Friday, December 12, 2008 2:30 PM
To: Richard Schulman '

Subject: RE: CREED v. City of San Diego (V )

Richard:

I met with my clients today. Your clients’ offer is respectfully rejected. However, my clients propose
the following counter-offer: (1) all projects in the lawsuit for your clients provide 10% on-site
affordable housing; (2) your clients pay $600,000.00 to the San Diego Community Land Foundation
(my clients do not care how that is aliocated among your clients); (3) my clients will dismiss their
claims against your clients with prejudice; (4) each party bears its own legal fees (technically, my
chients would be reserving their rights to go after the city and others but would not come after your
clients); and (5) we execute the usual mutual genera! releases etc This offer expires at the close of
business on December 19, 2008.

Thanks.
Cary
(\r\r\r u Qr ggt‘

Brfggs Law Corporation |

San Diego County: 5663 Balboa Avenue, No. 376, San Diego, CA $2111-2705

Inland Empire: 99 East "C" Street, Suite 111, Upland CA 91786

Tetephone: 858-485-8082 (San Diego), 909-949—71 15 (Intand Empire) : - :
- Facsimile: 858-495-9138 (San Diego), 908-949-7121 {Inland Empire)

E-mail: cory@briggslawcerp.com

important Notice: This message contains confidential information intended only for the use of the addressee(s)
named above and may contain information that is legally privileged. If you are not an addressee or the person .
responsible for delivering this message to the addressee(s), you are hereby notified that reading, disseminating,
distributing, or copying this.message is strictly prohibited. If you have received this message by mistake, please
immediately notify me by replying to this message and then delete the ongmal message and your reply
immediately thereafter. Thank you very much.

internal Revenue Service Circular 230 Disclosure: Nothing in this message is intended or written by Briggs Law
Corporation {including its attorneys and staff) to be used and cannot be used for the purpose of (i) avoiding
penalties under the Internal Revenue Code or (if) promoting, marketing, or recommendmg to another party any
transaction or matter addressed in this message.

From: Richard Schulman [mailto:rschulman@hsrgb.com]
Sent: Wednesday, December 10, 2008 10:54 AM

To: Cory Briggs

Sub]ect RE CREED v. City of 5an Dlego (V)

Here are two settlement offers, subject to the usual settlement privileges.
Casoleil already agreed, voluntarily, to provide the on-site affordable you value. In exchange for a dismissal with

prejudice of that project (and everyone associated with it), Casoleil will also pay 35,000, which you and your
clients can allocate as you wish between your fees and a City study.

1/5/2009
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The two Costa Verde projects are, | believe, grandfathered from on-site inclusionary because their applications
were deemed complete before that requirement was created. The Council imposed that condition on the projects
anyway. We are about te file suit against the City to have that condition removed. I've already drafted the petition
and my client has already signed a verification. in exchange for the dismissal with prejudice of those projects (and
everyone associated with them), Garden Communities (or some other entity; | don't do, entity work) will accept the
on-site inclusionary and pay $4,000. Again, the allocation of that sum would be up to you and your clients. '

All three of these are luxury projects, so | don't think they would have the socioeconomic impacts you're
concerned about. (Avoiding for now any dtspute about the general validity of anyone's theories.) To the extent you
want the money to go toward a Clty study, we're open to suggestion about structuring an escrow or whatever; my
ciients just want to pay and be able to move forward. Part of moving forward means we would also ask for a

covenant not to sue further, over and above the dismissal.

By the way, I'm not sure what your concern was about in your e-mail about a per-unit amount. | asked about it at
the meeting, but I thought your answer was pretty clear so | didn't mentlon it again and it isn't in this offer.

! look forward to hearing frem you.

From: Cory Briggs [maiito:cory@briggslawcorp.com]
Sent: Wednesday, December 10, 2008 6:52 AM

To: Richard Schulman -
Subject: CREED v. City of San Diego (V)

Richard:

I received your voice mail yesterday. To avoid further miscommunication, I think it's best if vou put
your clients' settlement proposal in writing (if they have one). -And if you have questions about my
clients pasition at this point, then it'd be best if you put them in writing.

Thanks.
Cory

- Cory I. Briggs
Briggs Law Corporation ‘
San Diego: 5663 Balboa Avenue, No. 376, San Diego, CA 92111-2705
Inland Empire: 99 East "C" Street, Suite 111, Upland, CA 91786
E-mail: cory@briggslawcorp.com
Telephone: 858-495-9082 (San Diego), 909-944-7115 (Inland Empire)
Facsimile: §58-495-9138 (San Diego}, 909-949-7121 (Inland Empire)

Important Notice: This message contains confidential information intended only for the use of the addressee(s) named above
and may contain information that is legally privileged. If you are not an addressee or the person responsible for delivering
this message to the addressee(s), you are hereby notified that reading, disseminating, distributing, or copying this message is
strictly prohibited. If vou have received this message by mistake, please immediately notify me by replying to this message
and then delete the original message and your reply immediately thereafter. Thank you very much.

Internal Revenue Service Circular 230 Disclosure: Nothing in this niessage is intended or written by Briggs Law Corporation
{including its attorneys and staff) to be used and cannot be used for the purpose of (i) avoiding penalties under the Internal
Revenue Code or {ii} promoting, marketing, or recommending to another party any transaction or matter addressed in this

- message.

1/5/2009
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| Busiiness Poseial

DISCLAIMER: The information displayed here is current as of JAN 02, 2009 and is updated weekly. It is
not a complete or certified record of the Corporation.

[ ‘ Corporation : ' I
EAN DIEGO COMMUNITY LAND FOUNDATION
|Number: C3065384 Jll)ate Filed: 10/5/2007 Status: active J
‘ [Jurisdic'tion: California '
. Address

99 EAST CSTSTE 111
UPLAND, CA 91786

Agent for Service of Process

[CORY J BRIGGS
199 EAST CSTSTE 111
[UPLAND, CA 91786

Blank fields indicate the information is not contained in the computer file.
1f the status of the corporation is "Surrender”, the agent for service of process is automatlcally revoked.

Please refer to California Corporations Code Scctlon 2114 for mformatmn relating to service upon
corporations that have surrendered.

http://kepler.sos.ca.gov/corpdata/ShowAlIList?Query CorpNumber=C3065384 &printer=yes 1/7/2009


http://kepler.sos.ca.gov/corpdatayShowAllList?QueryCorpNuinber=:C3065384&printer=yes

S '

DISCLAIMER: The information displayed here is current as of JAN 02, 2009 and Is updated weekly. It is
not a comptete or certified record of the Corporation.

1199 EAST 'C' STREET, SUITE 111

I : Corporation
CITIZENS FOR RESPONSIBLE EQUITABLE ENVIRONMENTAL DEVELOPMENT

Jurisdiction; California l
r Address o o J
99 EAST 'C' STREET, SUITE 111 _ ‘
[UPLAND, CA 91786 | g | B

Agent for Service of Process

CORY J. BRIGGS

UPLAND, CA 91786

[Number: 2293461 |[pate Filed: 1/7/2003 - |status: aciive ||

Blank fields indicate the information is not contained in the computer file.

If the status of the corporation is "Surrender”, the agent for service of process is automatically revoked.
Please refer to California Corporations Code Section 2114 for information relating to service upon

" corporations that have surrendered.

http:/fkepler.sos.ca.gov/corpdatafShowAllLiSt‘?QueryCorpNumber=C2293 461 &printer=yes

1/7/2009
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DATE ISSUED:

ATTENTION:

SUBJECT:

OWNERS: ~

APPELLANT:

SUMMARY

Tre Citry oF San Dieco

- ReporT 10 THE CiTYy Counci

June 6, 2007 ‘ REPORT NO. ¢7-101

| Honorable Council President and City Council
Docket of June 12, 2007

' APPEAL OF ENVIRONMENTAL DETERMINATION FOR TWO
TENTATIVE MAPS FOR CONDOMINIUM CONVERSIONS

FATTAMRMATRIT 1N
H (R L g e

ek W

[ £ l}
Council Distnicts { and &

" Multiple — Reference'Attachx_ﬁent 1

Citizens for Responsible Equitable Environmental Development,
clo Cory J. Briggs, Briges Law Corporation

- Issues - Should the City Council AFFIRM staff’s environmental detenmination of
exemption prepared for the two tentative maps for condominium conversions listed in

Atlachment 17

Staff Recommendations - 1. Deny the appeals and uphold the Environmental
Determination for each of the subject projects. 2. Make an express finding that the
information provided by the appellant and his experts should be excluded from the record
because it 1s argument, speculation, unsubstantiated opinion or narrative, evidence that is
clearly inaccurate or erroneous, or evidence of social or economic impacts that do not
contribute to, or are not caused by, physical impacts on the environment.

Environmental Review — The City of San Diego as Lead Agency under the California
Environmental Quality Act (CEQA} has determined that the subject projects are exempt
pursuant to State CEQA Guidelines Section 13301(k). :
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16

Fiscal Impact Statement: Due to the two appeals for this general single issue, staff has
consolidated the format i this one appeal request. The processing of these appeals and
for each individual project to a decision is being charged to a deposit account established
by the applicant. Should the City Council remand the matter back to the Development
Services Department or direct a Program Environmental Impact Report be prepared

~ significant unrc:mbursed costs could be incurred.

Codc Enforce-ment impact — None with this action.

Housing Impact Statement — No impact with this action. With the proposed conversion
of existing apartments to condominiums, there would be 2 Joss and gain of an equal
-number of rental units and for-sale units. These projecis are subject to all current
regulations regarding inclusionary housing and tenant relocation assistance.

BACKGROUND
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The subject projects are Tentative Maps to convert existing residential units to condominiums.
Although each project listed in Attachment [ has separate ownerships and characteristics, the
appeals by Briggs Law Corporation are the same for each and the reasons for the appéals are
more global in nature and not specific to each project.” In the interest of efficiency and
productivity, this one Report 1s being issued which encompasses cach individual project.

Staff conducted the initial reviews of the proposed Tentatuve Maps in accordance with the
process set forth in Sections 13060 and 15061 of the California Environmental Quality Act
(CEQA) Guidelines, and using the City’s CEQA Significance Thresholds. Several issues were
considered during the reviews, including traffic, parking, and visual quality. Physical impacts
related to the lass of affordable housing was also raised as a question to be considered by the
department in the evaluation of alf of the discretionary condominium conversions.

To date, no substantial evidence has been identified by or presented to staff that would support 2
fair argument that théese particular condominium conversions could result in significant physical
impacts on the environment, cither singly or cumulatively. Staff therefore determined that the
projects would not result in a direct or reasonably foresecable indirect physical change in the
epvironment. City staff have determined thart the projects are exempt from CEQA

pursuant 1o State CEQA Guidelines Section 15301(k), and these determinations were appealed 10
the City Council by Citizens for Responsible Equitable Envijronmental Development, c/o Cory 1.
Briggs, Briggs Law Corporation.  The individual dates of cnwronmenfal determinations and
appeals are listed in the lable in Attachment 1.

'
I~
)
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‘While these Process 4 activities have not yet been to public hearings for the purpose of deciding .
whether to approve or deny the projects, these appeals are before the City Council because
CEQA allows people to appeal categorical environmental exemption determinations to City
Council (Section 21151{c) of the Statutes).

Pursuant to Section 21151{c} of the CEQA statutes, Mr. Cory Briggs filed the appeals of the City
of San Diego staff’s determinations of environmental exemption for the projects (Attachment 2).
These appeals applv only 1o the environmental determination. '

DELEGATION OF RESPONSIBILITIES

In keeping with Section 15025 of CEQA, Section 128.0103 of the City's Land Development
Code assigns the responsibility for implementation of CEQA 1o the Development Services
Department (DSD). The Environmental Analysis Section (EAS) of DSD evaluates all
discretionary project propasals, including condominium conversions, to deterrnine whether there
s a potential for such actions to result in phvsical tmpacts on the envirenment. Anyone can |
submit information 1o EAS to assist in its evaluation; but by law, the evaluation must be
impartial and independent of any outside influences. ' :

The City has the burden of proving that condominium conversions fall into one of the classes of
categorical exemptions. In this case, substantial evidence supports all of the elements of the
Class 1 categorical exemption (15301), which states “Class | consists of the operation, repair,
" . maintenance, permitting, lcasing, 1icé:nsihg, or minor alieration of public or private structures,
facilities, mechanical equipment, or topographical features, involving negligible or no expansion
of use beyond that existing at the time of the lead agency’s determination.” Specifically, the
subject projects meet the definition contained in Section 15301(k); that is, “Division of existing
multiple family or single-family residences inio common-inierest ownership and subdivision of
existing commercial or industial buildings, where no physical changes occur which are not
otherwise exempt.” There is significant evidence (i.e., it is self-evident) that the subject
condominium conversjons are a division of existing multiple family residences into common-

interest ownership.

The appellant has the burden to prove that the exemption has been inappropriately applied to the
subject condominium conversion projects, as he has claimed in his appeals. As stated in Practice
under the California Environmental Quality Act (Continuing Education of the Bar, Qakland,
California), “When an agency finds that a propoesed project is subject to a categoncal exemptton,
it is not required to also determine that none of the exceptions applies. A determination that an
activity 1s categorically exempt constitutes an implied finding that none of the exceptions to the
exemptions exists.” (Note: staff did consider the exceptions and found that none apply to these
projecits.) ' : -

“Once 2n agency determines that a project falls within one of the categorical exemptions, the
burden shifts to the objecting party to produce substantial evidence showing that the project has
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the potential to have a significant adverse environrnental impact that will trigger an exception.”
Vague and unsubstantiated expert optnion and public controversy were not sufficient to tnigger
applhication of an exception.

DISCUSSION

The Fair Argument standard requires substantial evidence that impacts will occur; the
threshold is low relative to whether those impacts may be significant. The evidence
submitted by the appellant suggests that impacts may occur, not that they wilf occur or that
they miay be significant. If there is ne evidence that the impacts will eceur, then it carnot
be concluded that they may be significant. Noticeably absent from the entirety of the
appellant’s presentation is any comparison of the appellant’s evidence to the City’s
thresholds of significance. '

On the appeal forms for each project, the appellant states that “Th¢ project does not quahify for
exemplion under the CEQA Guidelines. Furthermore, the project does not quaiify for exemption
under the CEQA Guidelines based on exceptions to exemption arising from the cumulative and

_ other potentially significant adverse environmental impacts of converting apartments to
_condominiums, especially in light of the numerous proposed conversions and the senous decline
in affordable housing that the City of San Diego is facing.” Staff response foilows:

The California Secretary of Resources has determined that 33 categories of activities (Sections
15301 through 15333 of the State CEQA Guidelines) are generally exempt from CEQA because
these activitics do not have the potential to result in physical impacts. However, if there is a
reasanable possibility that the activiry will have a significant environmental effect due 1o unusual

" circumstances, or that there will be a significant cumulative impact from successive projects of -
the same type in the same place over time, the categorical exemptions may not be used (Section
15300.2). o '

One of the Class I CEQA categorical exemptions is Section 15301(k), “Division of existing
multiple family or single-family residences into common-interest ownership and
subdivision of existing commercial or industrial buildings, where no physical changes occur
which are not otherwise exempt.” The exemption specified in Section 15301(k) is used by
EAS staff for condominium conversions of extsting structures or proposed structures that have
been permitted-but not yet built, as long as there 1s no expansion of existing use and there are no
physical changes involved that would not otherwise be exempt, and when the project would not
contribute considerably to a significant cumulative impact.

The California Public Resources Code requires staff to base its determination that a project will
have a significant environmenta! impact on substantial evidence (Section 21082.2). As defined
10 Section 15384(b) of the CEQA Guideiines, “Substantial evidence shall include facts,
reasonable assumptions predicated upon facts, and expert opinion supporied by facts.” Section
15384(a) states: “Argument, speculation, unsubstantiated opinion or narrative, evidence which is
ciearly erroneous or inaccurate or evidence of social or ecénomic impacts which do not
contribute to or are not caused by physical impacts on the environment does not constitute
substantial evidence.” According to Seciton 15360 of the Guidelines, “Environment” means the

-4q-
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physical conditions which exist within the area which will be affected by the proposed project
including land, air, water, minerals, flora, fauna, ambient noise, and objects of historical or
aesthetic significance. The area involved shall be the area in which significant effects would
occur either directly or indirectly as a result of the project. The* enviromnent” includes both

patural and man-made conditions.”

CEQA focuses on pbysical impacts on the environment. Where social and economic impacts are
discussed. CEOA requires that those impacts be related to sienificant physical impacts on the
environment. Even where evidence establishes the possibility of adverse social impacts, if there
is no signiﬁcant change in the environment, the exemptic'm 1s stijl appropriate. '

At the cnvzronmcntal determination appcal heanng of June 13, 7006 {for the Carroll Canyon
Tentative Map project), the appellant presented a power point slide show and submitted an

" undated and unsigned “Study of Residents in Large Condominium Conversions in District

Three,” (Chief Investigator: ] Gregg Robinson, Ph.D.) in support of his claim that condominium
conversions result in physical environmental impacts. The power point presentation and Dr.
Robinson’s study, along with staff’s responses, are included as Attactiments 6 and 7. In these
documents, the appellant is asking the Council to make a reasonable inference that there is a fair
argument that condominium conversions have physical and growth inducing impacts. CEOA

-requires that such an inference be supported by facts. The appellant and his experts have

o~ exral ~ar oo P P
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. work, and use of public ransportation. No comparative data was provided on condominium

residents’ (owners/renters) car ownership status, miles traveled to work, or use of public

. transportation. It is not possible to reach any reasonable balanced conclusion using only one-

sided data. Therefore, staff requests that the Council find that this study is inaccurate or

. erroneous because it did not offer complete data and it should be excluded from the record. If

excluded from the record, the appellant’s argument is not substantiated with relevant facts and it
does not support a fair argument that condo conversions result 1n environmental impacts.

" The appellant and his experts 2lso argue that “CEQA. requires environmental review whenever

the project may conflict with any applicable land-use plan, policy or regulation of the city
(including but not limited to the ¢ity’ general plan) adopted for the purpose of avoiding or
mitigating an environmental cffect.” This statement is used as the authority for the statement that
condomumum conversions may conflict with the goal of affos rdable housing by making it harder
1o increase housing densitics due to multiple owners. However, the appeliant and his experts
offer no evidence that the subject projects would in fact conflict with the applicable land use
policy. There 1s no evidence that the City’s density goals could not be met through the
development of other high density structures, or that existing condominiums would not add units
through adding additional floors and/or underground parking. In-identifying land use 1mpacts
staff uses significance thresholds. According to the City’s Significance Determination
Thresholds, a conflict with a ‘1and use plan is not in and of itself a significant impact — the -
conflict must result in a significant physical impact.. No evidence of significant physical impacits

. on the environment has been identified by staff or presented by the appellant and his experts.

Therefore, the appellant’s and his experts’ arguments do not kave an adequate factual basis and
are clearly erroneous and should be excluded from the record.

]
th
1
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Staff acknowledges that there is not sufficient affordable housing in San Diego. Afier evaluation
of these projects and consideration of the City Attomey’s memorandum of November 10, 2005,
regarding condominium conversions, staff found no substantial evidence of a connection
between any socio-economic effects resulting frorn condominium conversions and any physical
irnpact on the environment that would be considered significant. Therefore, for the reasons
discussed above, it is staff’s professional opinion that the subject projects qualify for Class
15301(k) categorical exemptions as specified in CEQA.

Piease note also that several other large jurisdictions within California, including San Diego
County, the City of Santa Barbara, and Los Angeles also apply CEQA exemptions to
condominium conversions. Staff is not aware ofany city in California that does not use the
categorical exemption for condominium conversions. Apart from CEQA, several jurisdictions

“also have enacted ordinances to regulate condominium conversions.

-

It should be noted that thesle same tvpes of appeals were scheduled before the City Council on

July 31, 2006. On that date, there were 76 appeals scheduled; the City Council concurred with
staff and denied all 76 of the appellant’s appeals. Similarly, there were 18 similar appeals heard
by the Clty Council on March 20, 2007. Again, the City Council concurred with staff and denied

1
a1l 18 nl ihe a!‘:nruﬁm s nlbrums\

CONCLUSION

Staff agrees that limited availability of affordable housing in the City of San Dicgo is an issue of
concermn. However, the concerns with condominium conversions are policy issues within the
purview of City Council. Revisions to appropriate policies and regulations are a better and more
direct way t0.address the concemns ratsed by the Land Use and Housing Committee about
condominium copversions. On January 24, 2006 and on June 13, 2006, the City Council
unanimously approved significant revisions to the condominium conversion regulations.

While staff did evaluate the potential for physical impacts related 1o condominium conversions, it
should be noted that the burden of proving that a categorical exemption has been inappropriately
applied is on the appellant. The appellant has not proved his argument.

Overall, staff believes the information provided by the appellant is speculative. It does not
contain relevant or complete quantitative and qualitative facts that could lead to any reasonable
conciusion that condominium conversions result in significant physical impacts to the
environment. The appeliant’s experts’ opinions regarding physical environmental 1mpacts are
not supported by facts, as required tn Section 21082.2(c) of the CEQA Statutes.

The City Attorney has opined that a Program Environmental Impaci Report (PEIR ) shouid be
prepared to address the cumulative impacts of condominium conversions. However, there is no
condominium conversion “program” to anaiyze, and no discretionary action to trigger a PEIR.
Staff believes that such a document would likely be challenged in court based an the speculative
nature of the unsubstantiated opinidns provided regarding cumulative and growth inducing

_6-
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umpacts. In addition, CEQA states that lead agencies may not require EIRs for those projects
described in the-exemption categones unless the exceptions listed in Section 15300.2 are found
to.apply (Section 15300.4). Staff also notes that a PEIR 'would probably take appr roximately
elghieen months to complete, and no funding source is currently avallablc :

The subject projects do not include any physical changcs in the environment that would not
otherwise be exempt, or any intensification of use. The appellant and his experts have not

produced any substantial evidence supportng a fair argument that growth inducement or
significant cumulative physical impacts would result. Staff therefore recommends that Council

deny the appeals and affirm staff's determination of environmental exemptions for the projects
listed in Attachment 1 pursuant to Section 15301(k) of the State CEQA Guidelines. Staff also
recommends that Council make an express finding that the information provided by the appellant
and his experts in support of his claim that condomimium conversions result in physical
environmental effects should be excluded from the record because 1t is argument, speculation,

- unsubstantiated opinion or narrative, evidence that is clearly inaccurate or erroncous, or evidence
of social or economic impacts that do not contribute to, or are not caused by, physical impacts on

the environment.

ALTERNATIVES

TH e
LS v

:5

t. QGrant ine am)cais sei aside ihe environmeniai (;r'ir'm1;11£|11:':r1\ wrret FernAng irge 1
et

to the Development Services Director for reconsideration, with dLrwuon or
mstuction the City.Council deems appropriate.

2. Grant the appéals and direct staff 1o prepare a Prog[am Environmental Impact Report
to assess the physical effects of condominium conversions. If Council chooses this
alternative, staff respectfully requests direction from Council regarding the existence
of substantial evidence, as required by Section 21082.2 of the Caltfornia Public
Resources Code, supporting a fair argument that condominium conversions result in
significant environmental effects. Should this alternative be chosen, staff estimates |
thé fiscal impact to be one full-time equivalent sentor planner to complete the PEIR.

Deputy Chief ¢f Land Use and
Economic Development

Development Services Director
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Attachmems:

1. List of specific projects which have been appealed by Briggs Law Corp./Individual
Ownerships '

2. Full Copy of Appeals _

3. Determination of Environmental Exemption Forms

4. Memo from Ciry Atorney’s Office, dated 11/10/05

5. Memo from Robert Manis, Assistant Deputy Director, dated 11/17/05

6. Appellant’s power point prcsentaﬁon/staff’s responses

7. Dr. Robinson’s study/staff’s respenses:
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a5 7 g | | CITY OF SAN DIEGO
MEMORANDUM

DATE: Novembcr 17, 2005
TO: ' Plannmg Commission
FROM: Robert Mams, Assistant Dcputy Director.

Land Development Review Division
Development Services Department

SUBJECT: Condominium Comcrsxons- California Esvironmental Quahty Act
) {CEQA) Comphanoc

A1 the November 19, 7005 P]anmng Commission hearing, the Planning Commissioners
- were gi ven copies of a memorandum (dated November 10, A)Ub) from the City . .
sitsmey’s office. The subject of this memorandum is condominium conversions and
compliance with the California Environmental Quatlity Act (CEQA). The Planning
: ( Commission briefly discussed the memo, continued the remaining condomimium
conversians on the agenda for that day, and asked the Dcveiopmcm Services Dcpartmcm
to reiurn on November 17, 2005 to address the issues raised in the City Attomey's
memarandum. This memorandum contains a summary of the Development Services

'Depanmcm s intzrpretation of CEQA: as it applies ta condomvuum conversians.

Section 128.0103 of the City’s Land Development Code assigns the rcsponsxbxhty for
CEQA determinations and analysis to the Development Services Department (DSD).
The Esvironmental Analysis Section (EAS) of DSD evaluates all dlSCrCﬁOﬂar}' project
proposals, including condominium conversions, {o deiermine whether there 1s a potenzial
for such actions 1o resuli in ph)’Slca] UNDECLS O 1hs environment. Anvone can submit
information ta EAS 1o assist o 11s evaluation; but by law, the evaluation must be
unpartial and independent of any ouwtside influences.

The City Adomey's memorandwn conlends that DSD is not applying CEQA io
condominium conversions properdy. [t also siates that condominium conversions resulf in
sociel and economic effects and that these effects are the indirect cause of physical
environmenial impacts. For this reason, the memorandum concludes that condeminium-
conversions should be subject to ful] environmental znal ysvs afid not be catcgorjcal?y

excmplcd irom CEQA.

DSD gisagrezs that CEQA s wot beiny appiied properly and that condominitim
k toaversicns cannol qualify for a calegorical exempuon, The California Siate Legisfature
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;anning Commission
slovember 17, 2005

oy

nas determined that 33 categories of activities (Sections 15301 throngh 13333 of the State
CEQA Guidelipes) are generally exempt from CEQA because these activities do not have
the potential to result in physical impacts. However, if thers is a reasonable possibility
that the activity wiil have a significant environmental effect dee 1o unusual

circumstances, or that there will be a significant comulative impact from suceessive
projects of the same type in the sams place over time, the caregorical exemplions may not

be used {Section 15300.2).

One of the Class 1 CEQA categorical exemptions is Section 15301 (k), “Division of
existing multiple family or single-family residences inte common-interest ownership
and subdijvision of existing commercial or industrial buildings, where no physical
changes accur which are not otherwise exempt”. The exemption specified in Section
15301(k) is used by EAS staff for condominium conversions of existing suctures or’

pr oposcd structures that have bzen permiited but not yet buili, as jong as there is no
expansion of exisiing use and there are no physical changes iavolved that would not
otherwise be exempt, and when the project would nof santribniz mnqade—ahiv Ipa
cumulative impact. Condominium conversians that are exempted do aot inclu

change or iniensification of use, do not constitute 2 Joss oflmuma., and will not _resu!! in

any physical impacts on the environment. -

( "QA focuses on physical impacts io the environment. Where social and economic
w.sects are discussed, CEQA requires that those effects be related io physical impacts.on

ihe environmeni. Staff does not zgree with the City Atorney’s determination that social
and econamic effects from condominium conversions result in physical unpacts on the
environment. DSD does acknowledge that thers could be some social and economic
issues associated with condominium conversions; however, there has been no evidence
provided (as required by Section 15131 and 15384 of the CEQA Guidélines) that there is
a chain of cause and effect between condoininium conversions and any physical impact

on the enviroiumeant,

The California Public Resources Code requises staif to base its Setermination that a
project wili bave a significant environmenia! impact on substantial evidence {Section
21082.2). As defined in Section 1 3384(b) of the CEQA Guidelines, “Substantial
evidence shall include facis, reasonable assumptions predicated vpon facts, and expert
opinion supported by facts.” Section 15384(a) states: “Argument, speculation,-
unsubsiantjated opinion or narrative, evidence which is clearly @ironeous or inaccurate or
evidence of social or cconomic impzcfs which do not coptribute to or are notf caused
by physical impacts on the environment does not constitute subsiantial evidence.” No
substantial evidence nes been provided 1o DST thar would indicate that condominium
conversicns, individuaily o cumulatively, resuit in any anvsiczl impact io die

S VITOTITIENT,

3
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{ ‘age 3 ) .
* Planning Comanission -
November 17, 2005

DSD agrees that there are a number of issues associated with condominium conversions.
There are existing policies and regulations that address some of these issues. Several
‘revisions 2nd addmons 1o the condominium conversion regulations are presently being
drafied at the direction of Council’s Land Use and Housing Commitize. The concermns
raised in the City Attorney’s memorandem are policy issues that will be addressed b}' the

- Cizv Council as they er these regulatory revisions.,

- Assistant Deputy Director

cc: Karen Heumann, Assistant City Attorney
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* Rteview of CEQA Requirements

* Dilscussion pf Kr:y Hefdence o[‘linflmf\mu\ml h.nrncus (e
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RESPONSETO STAEE REFORT

IESTONSE TO STAFT LETORT

Claim 3: "The Envirorunental Anlynis Section (EAS) of THD

evalpates - all  discredonary  project prngm tncluding
tendominium converslons, 16 delerming whether Lhere i3 2
phtentini for such actona to mu)i-\n-f'nqum'n Impaty on U
environment. Aryone can mhm‘! nfarmati 1
ewlyallon; il by law, the ébalunlion mist be inmparidal and
independent of any puiside Influmces” Seep. 3,1 1.

esnones: Thin nssertion Lo misieading at pest. The public doesm’y

aven know [Hat a piciagt application hag been submited unil the
Nolice of TUght to Aypeef Barlronments Determiration s given,
at widch poftit it's 10a late. The publie’s only Hght to “wstist in
18AS'S) evalusiion® 1s Lo pay S100.00 pes project snd go through
A osppent heating. : :

ons by EAS la astltt in leg

Slide 4: . )
The statement (st "the public doasm’s even know thel a projest rpplicalion s 1wan

- rubmitied untit the Motice of Right to Appeal Buviionnienal ia glven, stwhicl ol it's

1aer late™ [ not zecueate. The publie fins three avenuas far praviding infounstion i RAS
stalf, Fir, Sections 112.0301 and 1120304 of the Municipal Code require tse applicast
1o post a Notice of Applicaticn or Motice of ¥uhure Deeitlon slong the sheat Guntuge of
ihe property that i the subject of the application, The Notes intiudes a City contnet
naina and numiber, Seennd, the Notice of Right {0 Appaal the Grviomnents
Vetermination 4 posted on the Ciry's wib siie, The Motice nlao bes » contact nosme 2w
nutibet, Atyone may £oll tha eontaet listel to pravida nfonnation regaeciug e
potenite) significat envinmmental impacts o A project st hee detenmined s exempl

- from CEQA. I provided with subsisatin) evidence of significant Inpact, SafT bas the
"abHiy lo retinct the exormption and prepare en approprinte envii oinnental document.

Third, io fhose tases whete mn envieonmenial documant is prepared, the Motice of Righa
10 Appeal s Tnviranmento] Delermination is nal filed umtil fusl project approval,
lowever, the public can pattitipale in the entillement pracess tlvough camurenting on
Uis environnientat dogument whan 1 18 out fof publis teviaw end/or sparking a1 tho
project hearing and/or sooding o keuter (o e decislonaker piioy (2 profect appvat,

£85000
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NESPONSETO STAFF RECORY

Clabin 2: “Sta{t { nat aware af sny city In Caltfoenta that does not uge
the eategnrical sxemplion lor condominium cunverslona” Ser i,
2.

-,

Regpotse: Thic etatement fs-alsa mislending. While the stall cepart at

leagt polnts aul thal sthér jur{sﬁi:uom cegulate condo
conversions, the clalm :mgFum that athee Jurisdlicliors approve
conde conversions under th

¢ exemption al a ratc cothparable to
Sen Digpo's. That s [alss,

Tior exainple, ‘San Frandscn limi enndo conversions 16 200 per
ﬁ”' The number of zonversiana allnwead In Rlverside and fa
252 nre but & fraction ol the number. ol apariments bullt in fhelr

[t1sdictions in the preceding year. Santa Monica prohibits [nem
wiogether, -

L ‘ _— _ 1]

RESPONSE TO STATF REYORY

Glaim 3 "Stalf ls nat aware of any substantal evidenca that growth

inducatnent n! tuinudntive physicsl mpacts wowld tesull firom
eondo conversions].” Serp, & §4.

ngs "Substanilal evidence” does not relee la the amount of
evidence. 1t relera b the kind 'dhd 'quallty ol evidence, o8 Yoduy's
sln)l-report malies clear in U Ined paragraph on page 3. So, don't
think that Appellant must provide’ you willi “mountairs of
evidence” before CEQA, teview in triggated. One {tng that the
avihars of tuday's sralt report did get r\'i

t La the Trcognitiem thit
thete need andy ba a “{air argumem” that §s hased on the tight

kind nf evidente—namely,” subsiantal evidence-Lelore CEQA
raview ls trigeeted, Seep. 5, 1 3.

X

S
S
Mo
) |
0
e

* SUre 5

SiafT does not mgeee that tie stareniant s misleading, it wea not Intended to suggast 1t

other jurisdictions byprova cands couversions st a inte eomparable 1o San Dicga. I

phoning other jurisdiclions, stalf asked the question “Are you experencing a proliferotion
vl condo cogversions? Several jurisdictions respanded in the n Hrmalive,

Siide 6!

StafT wgrees Urat the quality of mvidencs is importatt in niaking o dersuvduntion of fair
nrgument. Howover, s sppaltant and 1z experis hava nol provided any bsiantisted
evidence of significant pliysiesl impacls refoted ta the eabiject projects,

Al
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RESPOMNAE TO STASF RELORT

~Subsatantlsl evidence’ ag-used in [hese guidallnes means

enough releeant ton snd gen £ feamn
e inforenation that » fale greienient cen be mede lo suppait »

eoncluslon, cven thaugh other concludona might alsa be ranched.
Whether & felr argument can ba made that the penjed may have
2 slgnificant effect on the envitonment s to be delerminet by
examining the whele tecord bulate the lexd agancy. Argument,
rpeculation, unsubatantialed opinion or narrative, evidence which
13 tlearly ertoncous or insccurate, or evidence ol sostal oe
econoonle impacks which 4o not conttibule 1o ar are nal saused hy
physical tmpheta on he  envirdrunet doct oot conathiute
substantisl avidence.” See CEQA Guldelines § 15384(a),

1oy 15 “televant Information.” “repsonatle infernncas,”
and Plale-ergument,”  (M.0: Tlwre is ennuph evidence ta mest »
‘Higher standasd.) ’

REVIEW OF CEQA-REQUIREMENTS

G8S(00

Slida 7:
The sppallant 1o oeking Contucil to make A rzasonabla infeeenng that sliere is 1 foir

stgunent that condominiura conversions venult in physient and growth inducing iugrul s,

CILGA texuilens thal gueh an infarsone be supporied by refsvant faers. o sl ehevant
ncts lave been provided by the appeliant,

I RNSTMHYY (Y
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NEVIEW OF CEQA NEQUIREMENTS

Guldelings 8§ LS08LMBMIN A project s exempt frem CEQA I (1) 1t L

exetnt pursuant Lo a categerical exempilon under Guidelines R
Y5300 and (i) epplicstion o Ml eategnrical erempiion v not
barred by one of the exceptions asl forih in § 153002

B

REVIEW OF CEQA NEQUIREMENTS

Guideilnes § 15301{k): CEQA dots not apply to & project Invelving
the “{dllvlslon of existing mulliple fomily or sinple-family
tealdences into commati-interest awnership .., whaee no physteal
chmnges eatur whith are 1ot olharwiss exerapl”

Howaever, Uds exvemption It further qualified by the requiremen
tlie1 the.ptoject involve “negligihle or no expansion of use beyond

tHhat exleting st the time of the lead agency’s determimation.” See
Culdelines § 15301, -

B CREED/AKCSIC dinput  \he applleability of s
- exeihption by 18 vecy teoma,'hut (o puiposes of this epgeal onl

(and without prefudice Lo challenging the exemptian ih court) wi
_assisme thas 11 applies to condn conversions.)

Slide 10;

- Tha sandeminiurg coaversinny that are lbe subjeet of tha appenls dir pot invaive

expansiot of use. The existing nee i residentind, and the profsed use is regidential,

- None af the projects propuse any increase b wiits.

v

DITHMLENY T Y
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REVIEW OF CEQA REQUINEMENTS

Guide|lney § 15300.2: s appeal is based on two exceptinns 1o the
cxernplion al ivue: '

(b} Cumulative Impact,  Ali exemplions {or these clasaes are
inapplirable wlian the cumulative impact of suscesive projecis of
tlie same 1ype in the same place, pver Hme Le significant,

“{e) Signlfigant Tifecr. A cntegorical gxemption shali nal by uscd

for an ectivily whare thete ls a ressonable possibitity thnt the |

actlvily will have a glgnifieant el{eet on the envitgnment due 10
usiusual circundlences.” '

2]

r RYVIAW O CEQA REQUINLEMENTS

Guldelings § 13195 This section covers sconomic and sockal impatis

“{s} Bronornic ot anclal effects of a project shall not he treated s
nIFn.IJiﬂr\r eilech an the snviranment. An BLR may trace a chain
of canne and efteet from » propantd declsion on s profect
through antcipaled neonomic-op sodal changes resulting fiom
the project Lo physical shanges caused In tam by the econamle
or sazlal changes, The lntermediate economle or sodsl clanges
neadl not be analyrad in any delall greater than necessery o race
tha clialn ol cause anud effect, Thie focus of the anatynis shall e on

e pliyeleal changea,

"(h) Ecomomlc br soclai eifects of » plmjacl mey be taed lo

deterenlne the tlgnificance of physical ¢changes by the project
[ . .

A

Stide 11 .

)

-

LBGL

Lead Ag.mafea have tbe diseration to inelude or excludz o discitsrion ol social pnd”
Srouomic chauges. [Tintiuded, soelol wnd szonone changes must liove A nesus 10

rignificant phyzical environmentet im
sppeient or bis experts:

pocta. No such noxus bas beeo demonsiented by the

SNTINL T LY
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ILEVIEW uscuqn‘lﬁsqmnmms

Guidelines & 15131 {cont.): This sec

ton covers econnmiz and todsl
irmpacta: ..

“Discussian: * * * Despite Ihe Implicstions ol thear sectiona, CEQ A
dues find {ocus exclusinely an plipaleal changes, and U ls ned
excluglvety physieal bn coneern. For example, in Section 21083(c),
CRQA requrires an sgeney to determine thal a project may have s

 Siide 13

shpnlSitant effeet on the envimnment 1§ 5t wAll ennne mibrlantin
sdverse affecls 00 hurquan beings, elther. ditecly or tndiredity”
[N.B.: The dlscussion stao noles that that requirement wes added
in the mmng Jegtstabion thol added the  defludon  of
“envitonatient,” addknﬁ fugther suppart ta the nation that CEQA's .

concerree extend o harm fo persory and not just to the
etwvironment,|

oAl

RLVIEW OF éEQA REQUIRTMENTS

g,'uldemLQgpgﬂ& G & XIT: This sectlon af the Infdal Study
Clhuekliat naba whather s projrct has (i potenuslto: ’

") Diepleee Substanbial - numbery of axipting howsing,

necessilating  the  construction. of  replacement  houslng
elaewhere? - t

“(¢] splace yubtiantial numbers ol people, neerssilaling the
constructon af 1eplecemnent housing elsewhere?™

/¢

- gubmiitex,

8860”7 )

Practice Undrr the California Environmental (Juality At 0, Aetby CIiB (Sections 6.56
and 13.%) cltes sovarsl coort dechsions that clanify that “signifieant efTect on Lhe
cavironmen!*’ is limlied 1o rubstanlial, or.potentislly substantial, sdverse changes in
phyvica] conditions trithin the aren as defined in Section 21060.5 of the Statute. I this
srelion, “eovimament” is defined as ., the phyticel conditlons whdeh exdst within the
niea which will ha alfected by 2 proposed project including lmd, nir, water, mioerals,
flors, fauna, ambient nolie, s0d ebjects of histeric of sesthetic signifieance.”” To dote, the

rppeliant bas not sddressed rny of the physical eonditicus rasntioned ip the COQA
definition or"envim_n'mcm." )

Slide L4

. Condg coovetsions do not displace substastin! numbers of exiftipg housing, Theto is no

evidence thel.condn conversions Hecessitate the sonsyuction of replacoroent housing
thewhere, Therm 6 no evidenot that condo converslons would lead to approvel of aay
new replhcemtent bouslng projects. Section 13004 of tha CEQA Guidatines uddreases the
eppronctia liming for CHQA review, Any propesed new replasement housing would be
subjbet 1o CEQA revisw, Al thiniime, however, thers wre no push propasads hefore s,
snd 1o ptopasals for teplacement honaing resulting from conde conversions have been
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REVIEW OF CRQA REQUIREMENTS

ra \J] x LY

“I¥lhere there 13 any reasoneble pomibility that B project ot
netivity tnay have o mgulBcant efleel an the snvitonment, an

exemption would be Lmproper.” Widiie Alive b, Chickering, 18
Cal. 38 130 (1976).

I N

REVIEW OF CLQA RRQUINEMTENTS

s

"Haw does Lhe “falr azgurnen” shanderd work?

“To fielker- fllusimte the two sppraschen, we provide the {olgwing
crampie, Suppotr (thal.en ageacy 19 faced with twa credible exped
reparn geaching differmnt condiuslons abat whetiro & project will
creatn o slgnificenbaffect-on the dnvironment. The firet approuch
(the. traditional approsch) would have the epeney dectle betewen the
crecibla ertrepnris. rnd-maks ¢ finding, Miet veel g tha'rmpors,
as 1o whether & project 'will cause o significany effect. The second
syppinnghe (U sitngurment approach) would have the agency take
note ot the fact that eredible oxpert reporty disagree, snd witheut
weighing the repons or mkln1 anp further [indings, consinde thet
Wiere In neceannrily 0 reasorable posaibility nf a aﬁ;‘!lﬂunl effeet,
rince at 'enst one predible expert report reached (hat conclanion.”
See Banket's Tl &e Community Preservation Growp v. City of San Dirge,
138 Cap App. 4t 245 (2006},

/4
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Slide 15: Steff agress wiin this siawoment. However, e appeiint would tike &)
Councl to believe that the evidenca preseuted supgests that the rubject profects may
rexull in phyzics! effects on the cavironment, Even if Countll belleves Uda ta be 20, the
falr arpument siandard requires sabsiantial evidence (hat they ayey resalt in
signifieant impuels on the environment. The sppeliant and hin experts have ot
refeseneed the Cily't significance determination thrasholds ol #1l, much less provided

fucts to deinonstrate that tha threstinlds could o any way be sxczeded by the eflects of
cotdominium conversions,

Slidei6:

‘The fatr argument rule does not menn that the lead sgency has no diseretion ennceming
the evidencs or the detnmnination of eignificanca. Tn faty, the agency must decide .
whetber infonmation relating to patzatsl iepacts {a subsiantial avidence suppating & fhic
srpuument that aignileant impacts may osens (Pracrice Under the Californin
Environmental Quality Aet, CED, Seelion 6,29).  ° : NN
Oxprert apinion must ba pepported by fecla. According 16 Pracries (nder the California
fmvtranmental Quality Aer, CEH, Seetion 6.33, “A fead agency may disrepgard expent
testimotny that Jacke an adequate fuctual foundetion ordoes nat direcUy relate to the
specific issue under review. The CEB publication cites several eourt decisions validating
the et tht expent opinion may bo disreganled i1t relates 10 & subject oulside the '
expert's field, if it is not based on ay adequate fdundation of rpecifi2 information about -

_ the praject, or beeansa of the exped’s interest in the mutter, 1 e suafl"s bellef bt the

eppeilmt’s expenis heve ofTezed conelinions oo matters culride their aroas of expetting
{&.p.of{rets on texilic wyd pateing), and that bone of the experts® optalons are
tubstantisted by an edequete factus] foundation that sould Jaad to any rensonable

* conclusion yegmrding rignificant environmental kmpacts, Thalr arguments aro based oo w

drafl docurnent that {s tubjeet o revislon and daewinents thet do nat provide ¢
demensirnble Link between condominiun conversions mnd algnificant eovirenmeniat
impeets. Thelr irguments do not prvide any dals tiat eviluniing significent Impactc
using the City's own threshold criteda, .



)
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KEY GVIDENCE OfF ol R Slide 18: This alatement Infers (Lt becsuse anly n cafalivaly swall pereentuge of peuyla
LNVIRONMENTALIMPACTS ’ "

bty thelr own apstments ey wili be disploced and wnable o find altesnato rousing,
Displacement does not mean that people will become hambiess, bul tatber thal they, wilt

need ta relocete. Those whio do pot buy lickr 0% wall may iy fet buy units in olher
tnildings or mnuslsewbera. No fncis have boan given lo stupport tha jalerence nade by
the sppellant, ' ' ’

_ S

EVIDENCE OF ENVIRONMENTAL IMIACTS

Impact 1t Condo conversions may 'dlsp?ae-c substaniial numbers of

housing unlts ot peaple, thus noeesstiating the construction ol
teplaceient housing slaewhere.

pulinrityt CUQA requires envizorunental revlew whenever n project
may displace substaniial fumbes of exizting housing of people,
cillvef way net=aaiialng the construciion of sepiacenent housing
elsawlhere, Sez CBQA Guidalines, Appendix G, § XU-b & <

Evldengs:

IR true thal when aparbnents cotvarl Lo cendorniniums, o
relatively smafl percentage of currem renters buy theit own
npartment,” Sve Iix, 16 {MarketPoint Renlty Advisuis).

i3
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EVIDENCIH Or EN’V’IRONMBNTM.NPACTS . ‘I

vid L)

“During tha past five yearn thera has been a very rapid rgreasa in
the number of rentm! unlty converted to condombniums and
npplicatiofhs for nndomintum maps te allow more conversions. . . -
. TThe condominium conversionn haes had the regative effect nf
reducng e 1enlad houslng supply.” See Ex 11 (San CHego Draft
1owalng Eleenen) (May 25, 2006)),

“Prinrity far the expenditure of furds lrom’ the Ihcustonary
flouslng Trust Pund shall be piven 16 tha construction of e

affardable housing stock.” Stz Ex. 26 (San Dlego Munidpsl Code
§98.0505(b)). - - '

28

UVIDENCE OF GNVIRONMENTAL IMPACTS ©

Evidence {cont):

Vive City of Loa Angeies prepaced an EIR for the Lirecln Place
Redevelopment Projec, which dedicsbed an entlre saction to a
disciasion of the project’s-impacts on the hwe of aiordable
howsing, conduding Bt there would bt *Net Unavoidable.
Adverse Lmpacts” on populatiom and housing, Ser Rx 18 (HIR).

' The City of Glendale rawténely prepares negative declarations (or
2ny project. thel involven the loss af nHordable housing and vaes
that s An npportunity 1o impase mitlgation. measures; even Ue

conversion of a couple of duplexes triggers environmentat review,
Ses Ex. 19 (dozens of MNDs). .

eplaceraent housing for pecple w

" sigmifi

The etutement aboug the City of Glendale ix

£

Shida .59'. : - | /7‘

Tha mpaiiant ajter the Cityls DA Havrlag t11n g i O 113 e afmmsmitig ponr -

ndontnd imd‘ma docsmenl, it iy rubjest 1o tevision until it ia sdonled. (1920 not
qualily hs evidence, In fact, Markel Pojole data bydleates thy Vacaney m e rislog
ovemlf,

Condomititom canvessions do not displace g_xj;gpj;hgu@u_w Tha dj;l:ccmcnt of
poopls a4 o rosult of conversians cai teslt In the nead to O other bousing, but this 1y

sncial and econemic issue, nota CRQA ieatie. There ts 86 tvidence that condommiurm
converstons result n tha nted for the cli e tenlscement howus) )

Accarding to safl 1t the Sapn Lriepo Houslnn_Cu-rnmiuiwn, there are no plank to construct
ho'bave beem displaced by condeminium conversions.

Appeodix G of the Goldelines iy 1ample initial &
Tha sample ts tugperted and f2 nat mandatory, With s

spucits). local apenties are free 1o delemming the signi
coaridered 1o be tignificanl Sl would do an envi

vimomental review of any new
. construction,

hol pccumte. Clandals exempts

condeminium conversions ol up 19 4 usita, The envisomoenta docwnents presentet! as



EVIDENCE OF ENVIRONMENT AL IMPATTS

Lvidence {goni:

Datn cotlected by Todd Philips at the San Diego Hou-in\q
Commission Indicates that conda conversions threugh December
2005 hove displaced 1,398 househplds, Ser B, 10.

Expests Mico Calavits, Richesd Lawrence, Grepg Robinsan, and

Gsbtle! Etllott (planne) all conclude - {hat  condominium
tohversians displaze people and creste demand for rephicement
houaing, See Exs, 13 and 41543,

EVIDENCE OF ENVIRONMENTAL IMPACTS

lmipagt 3 Condo tonvertions may ccn!\m with S Diega's gonl qE
enaudng o sdequate supply of afiordable howing under the

housing eletnent, by rnaking It harder to lnoease hnusing
densives {due tu muldple ewners),

Anthpityy, CEQA requires qnvirnn.;n;nh\ tetiew  welhitnaver the
project may confliel with any spplicsble innd-usa plare polley, or

teguistion of the diy (including hul not lmited to the city's.

geaezal ptan) adopled far the purpose of avolding or mitigating
an cnvironmentad atfect? See CEQA Guldelines, Appendix G, §
IX-b. Such potential requlzes v medateny loding ol slgnifleance

Int achievernent of ahert-goals term st the coat ol long-trrm ‘

enviromnental goats. CEQA § 21083 (b))

2.

W

Stide 24;
The noad for dignlaced people to celocnte I8 nod 1he Arine g 18 e nonsiinstios of nes

huu“ng, whiclt would be rubject to CEQA reviow, Mukel Peitie ania mdlm:s uml
thuo it an increase in vacaney roles averslh.

The nppellnm offert the opinions of Experta as subsiantial dvidenns hat cundo
conversions result in physical mpacs. Howover, Section 1330410) of the CEGA,
Guidelines states “"Substantial evidenee ghall inelude fncts, reasonolie tstumplions
predicated upon facle, and expett apinions supportied by (ngts,” {emphasis widedy, The

opintons of the hppe%lu\t § erpevia aft not suppoucd by freus, They me unsubstalisled
opinions,

Slitta22:

AdTordable housing goals ara telaled Lo the provision of atfeiduble housiirg guals thr all
of Son Diogo'a eitizens, The goals e socinl and ecvnanie iy nature and are nol (elnted
to stgnilieant physical impacts, The eonstruction of adw houaing woutd be aubjez! Lo

CBQA reviow; however, there ere a0 naw housing praposuls nsaociated with e projects
that sre the subject al the zppesls,

Tha nppeltant bas offered uo evidance that canambitium sowstalung will egnflict with
San Diege's nffordnblz hausing gon!s, He han provided o eviddance Uit oiher sitaetun e
will nnt ba biili M bigher densities, therehy sopporting the Cliy™s goals, He has provided
o avidenes that converted buildings wiil ot incraase densities By xdtisg auditicinl
Noors aid graviding wnderground prking.



an

EVINONCE OF ENVIRONMENTAL IMT'ACTS

Evidence:

“A question has came from the Dlennlag Cammission regarding
whiat tmpacls are condo conversiony. having on the dty's future
supply of howsing—ns snticipated in the Hourdng Bemer. The
contern (s 1hat once an spt. complex 18 eonveried, 1t will be tore
ditficult o tear 1t down and repiece it with derser development as
alinwed by existing eming and plan desigrations and as
antielpated In the 'Huusf.nr, ement, (1] Betay McCullough and
the Vingtam Managers belleve thut thls is potentally a negative
Lmpact of converzians hecauss, whils they siill could theoretcally -
ba torn Anwn and ndevelo?ed, 1t will be mitch harder once there
are mullple owners, * * ' (] So we‘nugxpﬁ adding mpather
eategary ol topice ta the dralt condo eemvarsiora Sludy that looka
Al the {mpaci of convardon on the overnll mupply of housing, .. .
S¢e Ex. 34 (E-inel from Bl Lawin ta Bol Manla).

23

HVIDENCE OF ENVIRONMENTAL IMTACTS

Evidence (ggm_(,l

Brpert CGabrlel 1lioll agrees that auch a potentlal eoifliet requlres
shrdy under CEQA, SteBx 42 :

1

© . glds 13

o

SN0

The sppellany, city itafT, snd verfous other etakebniden partiolpated frledeuseiuns avout
» possible condominium canversion stndy. The Intent of the discussifdabwan I logk a1
ull topies to he inelnded in the study, wiich was iutendel 1o gather dua sbout
converrions, but stefT wis very cleer that [t would not e a CRGA study. The roferanced
¢-muil rogpested A wpit to he ineluded in the study, not & contlusion thal there Wir &
potential environmental impasl, Regarding the iden thal condominium conversions could
significantly interfarn with the City't gauls for density, as stated above, the enpellest and
his experts have noi offered any evidence that other denser development will not ocevr,

or that cenvertedl complexes will nol Jater create wdditiona) unita {far example, hy #dding
sdditiopa) Devirn), '

Slide 24: ' :

Mr. Ellion's oplaion lacks an adsquate factusl foundation. He has got provided say
faotaal basiy for the eopeturion thal condominhan conversions wAll previmt deesifieation

. aoll invefers with e Cily*s gosls. There Lt no evidencs thet athet strsetures sdil not be

butlt at higher densfiies, thus supparting the City's gorls. Ploaso s22 also staiT's responso
o slides 15 a0d 16,

The ruternents in he sppellant’s mzperis® declarafions rly heavity on a deah Chty
documen! that i il subjeet 12 revision snd which is not xn sdopied land ues documaw,.
wd « doomment entitlad Lackerd Qut 2004 Califoruia’s Affordable Housing Crisls.”
This doctrnent dpes pot conelude that condominiim converslons oreate a housing )
shortage. -[n fact, i sietes that allordable housing probioms arm caused by Job prowth
{pag= 21). Stafl beligves thet meny of the opiniona 6f tha experts are Aocharent and s
the individuats ke not quatified 1o rendor Wese opinions. The decleration of Richard
Lanrenes does not includa LUs credentinls, eo it Lt not clesr what subjects he is an expert
on, or why ha it an expert. StafF balioves that the sppellant’s experts have oliered

oplniont on areas Ihai aro outslde of thair expertise, aud that the experts” oplalons should
be exclided from the record,

1ML Y

[¥a



LEVIDENCE OF TNVIRONMEN FAL IMPACTS

lonpael 3: Condo conversiopa ay hava prowtheindudng lenpact.

huiborty: CEQA requires environmenial review whetever a project
mny have gfem-lnduﬂns impaetn. See CRQA § 21000{b)(5).
‘Thin Incliides review “of the waps in which the pmpoted pm)ect
cnhid Toster eeohomie or popolatinn grmath, or the conatruction
nf wdditionnl houvaing efther directly e indirecily, In, the
surraunding envirorment.® See CBOQA Guidelines § 151262(d).
Ora exnmple i lndudng pomienilel pornalation growel, Ml
(¢g.. hy pro v new  homes) or lnd.ire:ﬂr. See CHEQ

Guldelines, Ap 1x G, § XIl-a. Seeolso Gov't Code § S4583(a)(N) )

{requiring housing element to erady7n opportunitien for ener
consarvation with res to residential development). Ses aits
Terminal Pigta Corp o, City & Counly of S2n Franclieo, 177 Cal. App.
30 A9 (1984 (rullng that payment ni inedien lee wsed e
eolatruchion had pokentiai fer ultdmale envirorenental Lempact).

EVIGENCE OF BNVIRONMENTAL IMPACTS

Evidence:

"I’Aerity for the expenditure of funds from the lnelusionary

Homln& Trust Fund shall be E:un 1o the tontinrcHon of new *
3!

rliotdable hausng ateek,” Sec

- 26 (San fego Munidpal Code
9 98.0505(b)). .

“ITlhe AlUordable Housing Pund . . . helpls] subsidize the
conatmiction of balnwemarkst.raie hames,” See bz, 35 (San Diego
Heusing Comuniasion's wabs site).

“[Tihe prisdly Ior expenditure of Weinslonary Houslig tunds
sluwdl b tor | ..Tlc onetructon of naw n!(mdnhl‘ﬂ\uu:ln 7 Bee Bx

gg{ignn Diegn Alfordable Howing Fund Anoual Plan {Fiscal Year
005} "

)

1%

) [
Slides 25: : IR o
Te appellmnt In saldog Cowacil to make ¢ reasonshle {nforence that condginium
eonvervions are growth inducing, Such an inference must be basad on fazta, No (news
heva been preseutad o suppott this srgument, N evidenca bas heen produced to
demonstrate (it tha displactment of renters due Lo condnminium conversivns leads
direetly or {ndirecily to the construciivn of new housing. ‘The displacement of peaple
dnes Jead to the need for peopla 19 relocnts, but retocation bs not the game Wing

A5 DEW
convtruetion. The sppelient’s srgument is elearly erronsous., '

Y

8lide 26: The quolations presented as avidence are trrelovant. The City't t{Tordable
heusing goals were in plece hefore te City experienced » proliferation of eondeminlan
nonversicns, and they wAU remain in place during and afler murkel ocorrections, The

sppeliant bas not demonstrated that the affordable bousing goals are s resutof
coudominjum soavertions.:

SIS VA

E3:-N

[#2N



HVIDENCR OF ENVIRONMENTAL IMPACTS

vjgenie 1con

The coment sed propomd housing slements also support the
eanthulon sl the Yosa of affordable hausing lesdn direclly or
Indirnctly o Lhe copatrucon of more houaing, s 46 experts Nico
Calsviis, Richard Lawrence, Gregg Robinson, and Gabrie) E]lion
See Exs. 11-13 and 41.43.

(A7

"EVIIENCE Off RNVIRONMINTAL IMPACTS

impagt & Conde convertions may oo sensitive receplort to
aubiatantlal pollutant concentrations, siich ‘aa Msbestes and other

public-healih impacts, and dlreelly ar '.mUrecﬁy epiine mulrsiantal
adverse elfpcts on humwana,

futhoiity: CEQA Tequires end:unmemnl sevimw whenever & projeet
may txposs senaitive receplors (fe. people’ who are more
suszepdhle than the tversge pereen) In subatuntial pollutant
tongentrstions or mey dlrecly or indireclly have » subsatantia)
siverse ellect on husnans, See Guidelines, Appendin G, 61114 £ §
XVI-d. Toe tatter reeulres s mendstery Hnding of slgnificance.
CLEQA § 2108300)(3).

29

62("‘9'

. Slide 27

Pleasa ree responss to Sihile 24, Nnrelavant facue have been pmeuied :&ﬂnnsumng 1
link betwesn mudamimum canversions and Lhe construniion of replecement bousing,

Siidos 28, 29, 31! '

Asbesioy remsval ia regulated by th San Disgo County Department ofEnmonm:mal
Health. The ssbestas citations &re relaled 1o violstions of tha law, 11 whuld be

ihagproprints {or a0 enalyze pm]ucl: baged pn n nasurnption that pmmueu or thelr
rontraciars will violata the law.

13
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EVIDENCE OF RNVIRONMUENTAL IMPALTS

vid

The project aubject lo today's appeat waa butlt n 1977, belare
asbestos was banned for buitding materals, Ser Fan, 32 (Uniled
Tile property profite) and 33 (CalEPA’s informatlan on asbeslos).

Condo econversions have » bad histary of exposing tennnts and
watkers ta ashestos, 18 téporied in the press (n June 2004 and
agaln fu sy 2008, Ser Bxa. 28 and 25 (news cepiorls).

The County of San Diego bagan n publleeducaton rampaimi taxt
month “becauss of a rire in oicletions aceurring during the reeent
speit nf condo conversions, See Bx. 30 {Uninn-Triktoswe news repori),

—— A

EYIYOINCE OF ENVIRONMENTAL IMPACTS

- Evideuge (eanl): -

The County of 5an Dicgo has issued dozens of asbeatos vialations
o condn converlers i Uwe last Lirex yesm.  Ser 31 (county’s
vivlnlion nolices).

Athestos 18 knewn lo cause eancer in hinnans and 1a to he aroider!
Al Lypes of trsldenlial eonatriclion. See Exs. 40 and 42

Condo conversions luve othat adverse health impacts, expeclally
as » tesult ol “doibling up* and rélocation stress, Sz Bx, 40,

L. L 20

14

Sl

35

1

E-I

- N

9



EVIDENCE OF ENVIRONMENTAL IMPACTS

aaw

lnspect §: Condo conversiona may incease tealfie due 10 perrnns
tommuting further 1o ur from work, school, ot other regular dally

retivides, Aside om ar-pollution concems, lonper cotmures
teault in incransed fuel covsumption |

Authocity: CTOA requltes sowltanmental 1eview whenever & peédject

may entae 3 plgniflleant inreass in ralfic. See CEQA Guldeline,

" Appendix G, § XiV-a, -b k -¢. See alio Gov't Code § KASBA(R)(T)
lrequiring  houning  element of penemal plan to RMalyie
opporiunllics for encrigy chnservation with respect 1o resldential
development). An BLL rony intdude tobsl estimated dally trips.
generated by the project aned tie additional energy consuined per
trip by mode, CEQA Guidelines, Appendix F.

- _ 3t |

EVIDENCE O.F ENVII‘(ONMEI‘\.”['AL IMPACTS

Bvldenge:

"Peop'ne have responded 1a this situadon jithe Tass of haustng] in
sevetal ways, inetuding doubling up, moving further from fobs

neel telocaling awey from the diy and region  Incressed
lismnaléaness, longer catnemiute Hmes, Increased  congesHem,
ety (peathire) wee ard poihation wre wvesicome rexuil ot the
lack of nifordable hnusing In Satt Diega.” Ser Exs. 11 and 12 (San
Diego Dralt Flousing Blement (May 25, 2006)). :

* Experts neve that such eansequences art attributable (o the joss of
afordeble housing. Ser Bes. 13 and 4143,

<42

- §tide 32;

g

L6S0C )

Slide 31t Tha appeliaut suggeats that there ay be physical eflects retated 1o
enodamlaivin eonversions. This s speculative — it In equalty possible Uit such elfec(s
eould be ofset by n2w owners moving clnser 10 thair Joba. Repficless, tho fhir nigunien
standard requires the sppelinnt to provide substantisd svidence that copdomivimn
conversions méy rexeht tn pizpifipan) enviroumental bmpacts, No {acts have bean
presented that could be comyrared to the City's signilicancs detennination theeshulels, s
it i5 ooy possible o contiuda that sigs fieant cifects mny result, ’

[

Tinis nzg'uménl i not supporied by any data regarding e muntbeer ol venters disptoeed by
condorniniiun conversions who mty need to move {arther nway fiom heir johs vr
acheols. In eddition, the segument does nel take inlo kcoount the fhat that palenlial
buyers may be moviog closer to their jobs, iheteby decrspsing unilic elects, The
negihent’is ehtirely rpecuative, is not based on relevant fosts, aud does nut rise 1a the
1evel of subsieniial evidense agd sbould be excluded Gom the reccd,

The axperts apinion's are besed on a diafl dozumelit which i still subject to 1evision, and
on inferenses dinwa Fam the diaft document, Their eanelutions fra nal suppoded by
foctus| data regerling the numbers of people whio must move favlhier awny, or even ay
ptool that peapla will move frther away, ‘Thay aleo do pot 1ake into aceount tha stisiter
of people who will mova closer, olTeetting tha cifects of Yroae veho might move fiihes
Away. The expetis have uol ttcoipred 1o usead the City’s siputficmwe tiuesholdt to
support their opinions. The optrions ere spaculnlive, eome nia oniehis e neag o Lo

“declarints’ expenise, and they ata nat suppofiod by an adequnle [actunl base, ey

#hould e eaciuded from the record.

9 INIRHOVLY
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EVIBENCE OF ENVIRONMENTAL IMFACTS

Impagt & .Condo ¢onversions mny result In ingeesed demnd fat
yarking.

Authorty: CRQA uquln-s environmenla] review whmwer 8 project

vamy reault {n‘\mdequmt patkdng eapacity, Ses Cth\ Cuidelines,
Appendlx &, § XVl

g

BVIDENCE OF ENVIRONMENTAL IMPACTS

fridence:

“In n review of 73 meent condnminfum conhversion projects, 36
would comply with the pr fcﬁcd pasking stardatd.® o ather
wotdy, more than hall would not meet the nnw requirements. See

Ex. 37 (anajysle ol latest proposed regulsfians fer eonda
cotiversiona),

San Uitgn has been propering parking-related teguiatiors lor
¢ondo comverslems {of more than A year, 03 many ather
jurisdictions have already adopted,

37

16

Shdu!) 34,38, 3¢

Tha basaline for eavironmmentel analyxir is tha condition tiat exfsis of the tima the review
is ccn:rm:nt‘ed.. There Ir no factual ovldeneq 1o Aqport the alnim that copdomimium
convertions wilt Jead to resitients s4th more vehieies then atw wwned by team, tiereby
resulling io & worscning of the baveline condiion. In fket, the appeliani’s own expert
ristes “Middla olass fernitiea tend to be smaller in xizn than thete wilh lower intames,

s_b_;'»t

. and they o= lass likely Lo live with roommatea.” Given the relativaly low incomes of most

houstholds In thiz sample, it 18 rensonable 1o arsume that density would dectessa il these
residents are replaced by higher intoms conda owners.” Using (his ergument, it is
reazonalic to assitma (hat there are mure ears in areas of Bigher density, 11 is also

reasonabla o astume that reviers have moee reamemates and the wommates may have

carg, and that prking aveilability may setuslly improve whon & sroatler middie cfuss
family with no roammnles replsces o Iarger low Incorne famity with roommaltes, The
erpelinnt's aegument I equally seculative snd it not erppatted by fact and should be
axcluded fom the record. StafT's beliaf jn that tha rmumber of people end ears at any
condominium dr spastment structurs wAll Movays be in i, changleg o8 prople move in
and st and buy and sell can, Byen if Cousell helioves that condominium owrers have
mors cars than apartment renters nd that condominjum converslans miy result in
insreased demmud for prking, (he aoolal inconventense of eenrme parking is potan
epvinornenial impact In sdditvien, 1o ridente ban heen provided of hew mech ol of
nir quality effecta could be penemied by parking shorizgas, and thcrn 18110 coroparizon to

the City's rigniGeance thresholds. Tha nppeilaot’s snd Lis experts’ opinions are nol
supporied by factual evideats.

1t

0L
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TVIDERTE OF ENVINONMENT AL IMTACTS

Geldence fcanth: -

"Census data.and Nallorwide Tanenal Trsrsporiation Dats
indlcate thal a ¢lear relationship exists between horehold income
wnd nuniber of eara owned, Actocding 10 these sourees, as Income
inereanen, the number of cary owned alao Lacraases, H L axumed
that as the number of cats ownad ingrenna, demand for parking

slan lncremses. Lierstuce and case giudles on the subject alan,

A that hese b n reiabonship, belween incnme and car
ownershfp, snd therelore berween Lneome and preklag demand,
(1] The resultn of the parking demandt sarvep ghaw that
nliordable [housing) projecis require less parking than market-rale
projecte.  See Ew 38 {San Diego's Multi-Family Reridential
Parking Study). .

_as]

.EVIDHNCH OF ENVIRONMENTAL TMPALTS.

viden L

Eaxpesta Gregg Pablnaen and Gabrie] GLIoIE aprea. fes Bxs. 42 and
43, . B ' '

17 .

[any
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UVIDENCE OF EBNVIRONMENTAL IMPACTS

Linpact 2: Congo converalons mey have cumalative environmenial
Impoate, )

Avtlhindly: CRQA requires environtnental review whenaver a profect
may have curmuletive binpacts. See CHQA Guideiines, Appendix
G, '8 XV/I-h, Such potential requires o mendslory linding of
significance, CHQA § 21083{b)(2).

EVIDENCE OF ENVULONMENTAL IMPACIS

Uvittange:

Vluw inany conda ennversions have heen spproved sinte janoary
1. 20047 Setewhere around 20,000, with another 5.000 to 10,000
coming up for epproval, See Bxa. 25 aned 27 {dly records).

e {the ehty] have not yat tipured out 3 way o fitleroine the
1ot nutnber of off tha ahalf units undergoing comveralon, (1]
Adding inthe ofl the shell econversions that dn not heed
Certiflcates of Compliance leads me ta belleve ut crnservatively
£D-15% of the entire rental stock has applied 1o be tonverted in

" Phst fow yencs, mcsug in past year [sie], This ia ahout 10 times the
pereentage elalmed by Alan Nevin and Gary London'in recent
Aritcles R\cy have written extelilng vinsen {ale] of cobwemnion”
Seq fix. 27 {e-rmil batween B Levin and Coleen Clenienson):

=8

18

80”:)6

Slides 37, 38, 39:

Siaff scknow)edges ihnt thee has been o proliferation of condeminicm convieion '
projects; howaver, thifs faed clueo not support e conelusion Wat condontiuiau conversiens

“resull bn significant pliysieal efTeata an the environynent, Tids arpwosut is spzculntive

and not supported by facts, and should be excluded from e rusord,
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[VIDENCE OF ENVIRONM !.’.NTAL IMPACTS

Lvidence (cout):

" Just tonk at the maps of pending appeals and sppraved profecta,
They don’l even Include sll the projecis _I.n thw calegores Lhey

tepresant Sex lixs. 3 and 4.

CONCLUSRION

The nvidence nuﬁpmu & fakr arpument that thla tonda canversion
rlone has the palentiad {or significant impacis on the environment,

The evidence altn pupporls a falr argument thet 1his condoe
conversion and aji Uhe piher conversiong in the City of San DHegn
since J,Inulr;: 1. 2004, have (e potential lor significant cumuladve

!

impatts on the environmeny,

Appeltant’s evidenee {s substantial, baad on [acts (vauslly frem o
city’s own tecords). temsonable amsumptlions based on (ncts, and
cxper opinion supporied by faeis. '

Therclote, thiz tondo convergion must be gubject 10 onvironmental
review under TEQA. .

Rd%l

19

. tvidence of social or economle fin

109000 )

Slide 40:

The appellant's and his experle* evideics futer st the subijsct condoiniuim
converalans mey result {n pliysleal toygizcin on the cavironment. This dots not meaof the
fair argutnent siandard, whick requires sithstantiat evidence thial those toirdemisiws
convereieos iay yesult in gignificant physicel impecizon the envirnurment, either singly
or ensaulatively. The {nformation provited by the nppeilant and the appellont's nxpens is
not shpporied by fae)s or relaled n'eny way ta the City's siguificence deierpynaijon
wiresholds. The sppeliant's position is compused entirely of seguiuent, speculatiog,
unsubslznlinted oplnion or nartalive, svidence that Is sley ly Itnecutote or eronsous, o

‘ pacis that rio pot contibints to, or bre net cauted by
physleal impacts on tha envitorneny, and therefbre U shiould be excfuded fran lire i

tecord.
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Staff Response to ”Rebort on Survey of Residents in Large Condominium
Conversions in District Three” prepared by T Gregg Robinson, Ph.D.
(Staff comments provided in bold)

The repart states “While [ believe that the respondants ipterviewed ip this smdy
reasonably represent the members of the five complexes under consideration, 1t 15,
possible that this group is not representative of the larger community of San Diego.

" Large projects in the third distict could be different from large projects clsewhere in the

city, or contrast with medium znd small complexes.™
Staff agrees that the sample may not represent an accurate picture of conditions

threughout the city.

Dr. Robinson suggests that the city should require EIRs for complexes over 235 units.
Staff bases the EIR determination op the potential !‘or significant CEQA impacts.

According io the ieport, “The Millcrest arsz in paniicular, with it large number of
hospitals and clinics, szems 1o artract elderly an d isabled residents, Movmg them away

-t T rrr S T o ;-,f!

fom thooe lnmitutians 2ffic and parkioy nrtsmxrt:ﬁ as These people return

ELI T SRR EL Y - i i A LN LLUTTEET et A Al

10 make use of services not found elsewhere in our cormunity.”

This statemeat seems to assume that a significant portion of the elderly and disabled
Hillcrest residents currently walk fo the hospitals and ciinics, that they currently
reat apartments and they will be displaced by cendo conversions, and that medicat
services are not reasonably available in other parts of the city. No data is provided

-to support thfse assump[mus

Tablés 7 and 8 address the self-assessment of 104 people (sepresenting 104 units)
regarding their risk of having 1o move io with fnends or family because of a financial

- crisis, a housing crisis, or an illness, a fight with a roommate or objections of a landlord. .

Of the 104 household répresentatives surveyed, 34.3 percent (34 people) felt that they
were likely or very likelv (0 be forced 10 stay with friends or family members for at least
a few weeks if they had to move. 13: 2 percent (13 paoplc) feir 1t was likely or very likely
t.bev would bccome nomclcss

The repon states “Nof surprisingly the propor{ion.of réspoddents who thought they were

_at risk of actual homelessness was much smaller. At 3%, however, and given the

ektrﬂmaly farge number of condominium conversions iaking pla e 1n our commumty, the

impact on service providers could be great.”
The report appears to contradictitselfl regarding the risk of homelessness. Tbe

report summary section staies “Al the extreme, the data in this study indicate 2
significant risk of homelessness on the part of at least 10% of the sample.’

The author acknowledges that the problem of homelessness may not have a direct
impact oa CEQA related issues, but states that it poses risks of indirect impacts,
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such as the demand for social services including drug and alcohol addiction services,
police intervention, park and public space utilization, etc.’ :

Staff recognizés that such indirect impacts are possible, but believes that they are
social, econotnic, and police issues rather than CEQA issues. Staff uses significance
determin_ation thresholds in evaluating all discretisnary projects, including '
condominium conversions. The City’s thresholds do not address social issues, and
the threshoids state that police and park utilization are planaing and facdlties

financing issues rather than CEQA issues.

Traffic apnd Parkine:. Ther pon states “When upper middie class condo owners replace
lower middle class apartment renters serious changes in traffic ‘and parking are likely.”
Table 10 states that 6 people cur of the 104 responders (5.8 8%} are planning to buy a
condo in thewr current complex.

The report does not state whether any of the other 94.2% are planmn« to buy a
condo in another bul!dma or 2 house, or intend to move {or reasons other than

econormc.

“The repont states “Over half of all 2parunents have only a single car. This a very low

level of car ownership compared to most middle class families.”
Tabie 11 shows the number of cars per apartment {ranging from 8 to 5 cars) as
reported by the 104 responders. No comparative statistics are given about the car

- ownership of “most middle class families.” -

~ Table 14 gives infortnation on the number of parking spaces.assigned {o tenants (from 0

10 3 spaces) . A comparison with Table 11 (car ownership per aparunent) shows that the

" number-of assigned spaces is equal to the number of cars owned (10) responses received,

101 cars owned, and 101 spaces assigned).
The report states that new owaers will have higher ause ownership rates; however

no comparative data is provided to support this conclusien. Staff believes that the

nurnber of cars per tenant and owner will always be in ﬂu as people move in and

out and buy and sell cars.

Staff acknowledges that some of the older buildings do not have adequate parking.
Bowever, staff reviews projects in accordance with CEQA, which states that
generally the baseline for avalysis is the condition that exists at the time the analysis

" begins. No evidence has been presented to staff that ithe conde conversions result

directly or indirectly in significant parking , trafiic, or air quality impacts,

The report seems to contradict itself in saying: “Middle class families iend o be smaller
in size than those with lower incomes, and they are less likely to hve with roommates.”
Assurming this is true (no {actual basis for this conclusion was presented in the

_report), wouldn’t it also be reasonzble to conclude that thase lower income people '

with [arger families and more roommates would have more cars per unit?
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Staff believes that social and economic effects, both positive and negative, result
from condo conversions; however, the author has not demonstrated any nexus
between these effects and significant physical impacts on the environmeat as
required in Section 15338(b) of the CEQA Guidelines. .
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RESOLUTION NUMBER R- -

DATE OF FINAL PASSAGE DEC 152006

| A RESOLUTION ADOPTING THE DRAFT 2005-2010 CITY
OF SAN DIEGO GENERAL PLAN HOUSING ELEMENT.

WHEREAS, the City of San Diego faces an increasingly severe lack of affordable
housing and the (.Iity' Council has for more than four years declared an affordable housing state
of emergency; and

WHEREAS, the California Department of Housing and Coramunity Development [HCD]

requires municipalities to adopt an updated Housing Element every five years as a part of the

-

municipality’s General Plan; and

"WHEREAS, the purpose of the Housing Element is to create 2 comfarehensive plan with
_specific measurabie goals, policies and programs to address the critical housing needs of this
City; and

- WHEREAS, state law requires that each local jurisdiction be assigned a ‘;regional share
goal” in order (o assure sufficient vacant or poténtialiy redeveloﬁable tand is available to meet
regional housing needs; and

WHEREAS, SANDAG has determined the City of San Diego’s regional share goal for

the 7.5 year period from January 1, 2003 through June 30, 2010 to be 45,741 housing units for

very low-income, low-income, moderate income and above moderate income household -

categories; and

-PAGE 1 OF 4-
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WHEREAS, an mventory éfpotential sites conducted 1n the Spring of 2005 determined
that San Diego has sufficient land available to accommodate the City’s regional share
requircmeﬁc; and

WEREAS, the November 2006 draft of the 2005-2010 Houéing Element incorporates
comments and recommendations received from vanous ir;dividuals and groups who have |
reviewed and commented on eartier versions of this document; and

WHEREAS, among those providing review and comment were the Council-appointed
Affordabl;s: Housing Task Force, the 20-member Housing Element Working Group, the Chamber

" of Commerce Housing Committeé, the San Diego Housing Federation, the Building [ndustry
-Association, the San Diego Affordable Housing Coalition, and Ihc Commumity Planners
Co_mmjttéeg and -

WHEREAS, the Community Planners Comumittee, the San Diego Housing Commission
‘and the San Diego Planning Commission held workshops and discussiqns on the Drgﬁ Housing
Blement, and the Plahning Commission on November 2, 2006 voted 8-0 to recornmend the City

Council adopt the Draft Housing Element and certify the environmental document; and
WHEREAS, the San Diego Couaty Regional Airport Authority has found an earlier draft
of the Housing Element to be conditionally consistent with the Airport Land Use Compatibility

Plan [ALUCP]; and
WHEREAS, following City Council adoption of the Housing Etement, the Califorria
Housing and Community Development Department {HCD] must approve and certify the

Housing Element; and

T 302242
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WHEREAS, the Housing Element is intended to reflect existing conditions as of July 1,

2005; and
WHEREAS, the policies and programs recommended tn the document are based on July

1 2005 conditions and primarily include actions that can be implemented by June 30, 2010; and

WHEREAS, the City Council considered the 1ssues discussed in the Drafl 2005-2010

City of San Diego General Plan Housing Element; NOW, THEREFORE,

BE IT RESOLVED, by the City Council of the City of San Diego, that the Council

hereby adopts the Draft 2005-2010 City of San Diego General Plan Housing Element.

BE IT FURTHER RESOLVED, that the City Council has determined that thc adopted
2005-2010 City of San Diego Gcﬁcr_al Plan Hous-ing Element identifies z;nd ana!yz;:s existing and .
projected housing needs, that it establishes goals, policies, quantified objectives, financial
resources and scheduled programs for the preservation, improvement and development of
housiﬁg. |

BE IT FURTHER RESO[.VED; that thé City Council ﬁnds that the Hc‘)using Element
adequately ir.xcludes a five-year action program that: identifies adequate sites {o meet ﬁousing
. needs; gddrt_—:sses the conservation _of existing housing, including affordable and assisted housing;
addresses and, where appropnate and legally possible, removes governmental constraints o the
maintenance, improvcn}ent and development of housing for all income levels, including housing
j for persons with disabilities; 1s consistent with the other elements of the City’s general plan,
p.rovides housing opportunities without discrimination; and provides for numerous forms of

housing, including multifamily rental housing, housing for agricultural workers, and emergency
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and transitional housing opportunities for the homeless. -

APPROVED: MICHAEL J. AGUIRRE, City Attorney

Alex W. Sachs
Deputy City Attorney

AWS pev
11/20/06
Or.Dept:Planning
R-2007-591
MMS #4075

I hereby certify that the foreggj e IpTL was passed by the Council of the City of San
Diego, at this meeting of DBE‘E% Saibﬁg . :

ELIZABETH AND
City Cierk

By
' Deputy
R . P '
Approved: ‘9" )'D oé ' T %/
' (date) JERRY SANDERS, Mayor
Vetoed: : '
' (date) : JERRY SANDERS, Mayor
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Passad by the Council of The City of San Dhego on

{i‘ " Councii Members Yeas
Scott Paters B/ :
Kevin Faulconer 1—9(
 Toni Atkins 174
~ Anthony Young Vg
. Brian Maienschein (7§
Donna Frye 0]
Jim Madafier Y
Ben Husso EV
DEC 15 2006

DEC 05 2006 - .
- , by the followlpg vole:

Nays Not Present Tneligible

10 I o oy

DU&J\EBEJEJL‘_'JEJ
DOOOoOoOoo

O oOor

Date of final passage

AUTHENTICATED BY:

(_Sca.l)

TERRY SANDERS -

' ~ Mayor of The City of San Diego, California:

ELIZABETH S MAT AND

City Clerk of The City of Saz Dizgo, California

, Deputy

Office of the City Clerk, San Diego, California

o 02242
Resolution Number Zr 3 .




